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For breaking into the draft board in Catonsville, 
Maryland, on May 17, 1968, and destroying draft 
records, nine men and women — including Daniel 
and Philip Berrigan — were arrested and charged 
with willful injury to government property. THE 
TRIAL OF THE CATONSVILLE NINE is 
Daniel Berrigan’s moving dramatization of the 
courtroom proceedings that followed — and the 
burning issues that arose from the trial itself: the 
value of property, the government's foreign policy 
and the sanctity of a human life . 


“During the presentation, I was constantly fighting 
back my tears — not out of shame, only so as not 
to miss anything that was being said on stage. 
Afterward, for a long time, I could not, and did 
not care to, speak. Now I scarcely know how to 
write about the playwright and his eight co- 
defendants ... I would simply like to canonize 
them. 

“Their bearing and words in court are magnifi- 
cent, of a dignity, straightforwardness and cogency 
that, like a very high note, could shatter our glass 
houses. 

“It is the ancient dilemma: expediency versus 
morality . . . here it is not merely dramatized — 
it is lived.” 

— John Simon, New York Magazine 


“A good deal of cumulative power and sadness. 
It is a statement that it is not enough to be a spec- 
tator. As a reminder and an exhortation, THE 

TRIAL OF THE CATONSVILLE NINE is un- 
deniably effective.” 


— Edwin Newman, NBC News 
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introduction 

The trial was finished, the judge’s gavel had pounded us 
into true shape, and the thing was done, lost, given over, 
run like veins aground; in the shape of the body, in the 
shape of man. 

The facts of the case are perhaps known by now. “An 
I'.B.I. agent estimated that at least 600 individual draft 
(ilcs were in two huge wire baskets carried by nine defend- 
ants from local board number 33 in Catonsville, Mary- 
land, on May 17, 1968, and set afire in a parking lot” 
(A.P. Wire). The trial evidence brought forward a more 
modest figure of ruin: some 378 files. In any case, the 
damage was something more than symbolic, as the judge 
insisted several times. The damage exceeded $100, and the 
prosecution proved it to the hilt. So our crime stood under 
a Federal statute. 

The trial of the “Catonsville Nine” was held in a Balti- 
more Federal court, October 5-9, 1968. A verdict of guilty 
was returned against each defendant on each of three 
counts: destruction of U.S. property, destruction of Selec- 
tive Service records, and interference with the Selective 
Service Act of 1967. 

In composing this book, I have worked directly with the 
data of the trial record, somewhat in the manner of the 
new “factual theater.” As I understand it, that form re- 
quires essential adherence to the letter of a text (in this 
case, some twelve hundred pages, supplied to us by the 
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court stenographer). I have been as faithful as possible to 
the original words, spoken in the heat or long haul of the 
trial, making only those minute changes required for clarity 
or good sense. 

In considering such a mass of material, it was predict- 
able that a qualitative change would occur, almost by the 
law of nature, as the form emerged. And this of course was 
my hope: to induce out of the density of matter an art 
form worthy of the passionate acts and words of the Nine, 
acts and words which were the substance of the court 
record. 

It was not however a matter merely of a record. It was a 
matter for us of life and and death. For each of us, the 
spring had wound tight in the weeks of discernment and 
scrutiny and long, patient sharing which preceded Catons- 
viile. There was a danger that intensity and passion would 
be dissipated in the routine of the trial itself, in the obei- 
sance paid to legal niceties and court routine, in the wran- 
gling and paper shuffling which threatened to obscure the 
firmness and clarity of the original deed. 

This work had but one purpose therefore: to wind the 
spring tighter. 

I have reduced all the principals of the trial, with the ex- 
ception of the defendants, to anonymity. The defense coun- 
sel, who are our friends, will not be chagrined by this 
treatment. The judge and prosecutors have their own kind 
of fame, elsewhere. It is extremely dubious that I could do 
anything to add to it. Where evidence overlapped due to 
common experience (Philip Berrigan, Tom Lewis), or 
where special circumstances intervened (Majorie and Tom 
Melville, the only married couple in the group), I have 
altered the text in accord with what I understood to be 
dramatic exigency. 

The tone of that exigency is of course more easily sensed 
than described. How to convey the tenderness of Marjorie 
Melville, the gentle simplicity of John Hogan, the anguish 
of Tom Lewis, brought into court from jail each day, re- 
manded to jail at the end of each exhausting session? The 
air of the court was charged with grandeur, with damna- 


tion, with bathos. Spite, blindness, danger, gentleness, the 
Interplay of wit and dim wit, an overriding sense that here, 
In <me place, almost against our will, by choices that bore 
us headlong, the tragic ingredients of the war were being 
pressed into a single concentrate. Was it named hemlock? 

It was my impossible, almost despairing, task to attempt 
to evoke something of all this. 

wSix months before the short journey to Catonsviile, I had 
gone half way around the world to Hanoi, on a mission to 
repatriate three American prisoners of war. I had cause to 
remember, after our crime, the virtue commended to us by 
our hosts in North Vietnam. It was strangely enough that 
of patience. “A revolutionary virtue,” they called it — those 
men who of all men of our century should by rights know. 
A fid I have questioned myself in the year since our trial; is 
if possible, having endured a Federal trial and, six months 
later, a state trial (held in despite of double jeopardy), en- 
during a limbo of travel restriction and limitation of speech 

is it possible that in being more patient that the war- 
makers, we might become peacemakers? We could only try. 
Wc could be patient with the judge, with the prosecution, 
with the Federal marshals, with one another (we would 
learn the cost of that); patient also with the students who 
marched for us, who went home from our trial fervent and 
turned around; and then promptly forgot or repudiated us 
within a few months. 

Cornell, where I had been teaching and counseling for 
I wo years, came quickly to its own torment, after sharing to 
Nome degree in mine. The students who traveled to Balti- 
more by the hundreds in October put us down sharply a few 
months later: our style, our nonviolence, our religion. The 
spring of 1969 brought the hour of decision closer to home; 
the atmosphere was hottening up, a torrid zone. The war 
l hat had no end, the police repression, the immobile, mar- 
moreal establishments (those Maginot Line Eminences!). 
And then the response: seizure of a building, hit and run, 
anger, inner division, threat of sabotage. The Cornell Sun 
( no tongue of revolution it! ) saluted my hutzpah a few days 
Ixjfore the trial. But by June, I was old hat. 
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My brother Philip said, when we talked of these things: 
“There is no one way, there are as many ways as there are 
men or communities. It is up to us to pursue our way as 
best we know how, and to respect theirs.” 

His remark had a Buddhist flavor. About methods in such 
times as these, no one knew. We improvised our lives as we 
went along. To be sure, we had certain insights, having to 
do with community and nonviolence. We had come upon 
them in the course of a long loneliness, a long exposure, a 
long defeat, as conditions worsened around us, and the light 
sank lower. 

But we could be reasonably sure of one thing, in the 
midst of great and general perplexity. That is to say, we had 
not sleepwalked toward Catonsville, nor toward the trials 
that followed. We went into court as we had gone into the 
draft center — wide awake, neither insane nor amnesiac. 

And that might be something, that might offer some- 
thing. We had had no part in social madness. We knew 
(how simple and crucial a thing) our own names, where we 
came from, why we were on trial, the direction we had 
chosen to follow. We knew who our brothers were, and 
what our duty was to them; all the truths denied to Ameri- 
can consciousness, by wars running hot and cold, and by 
peace, another word for war. We knew who we were; we 
could at least claim that. We had not dismembered our 
brothers on a universal autopsy slab. And having no part in 
that murderous operation, perhaps we could re-member 
man, perhaps we could surgically and lovingly put him 
together — according to the image of God, according to the 
law of life, by which the healer is healed in the very act of 
his art. 

Yet an ominous sense of the future weighs upon me, as 
these words go to press. The war continues, inexorably. 
Will this record, the first of its kind to be published since 
the war began, also be the last? It well may be. The time of 
taking risks and submitting before the judicial system is 
drawing to a close. The war machine, which has come to 
include the court process that serves it, is proving self- 
destructive. The courts, like the President (two, three 
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••nvsidents), like the Congress, are turning to stone. The 
Vparation of powers” is proving a fiction; ball and joint, 
l hr functions of power are fusing, like the bones of an 
turd body. 

Indeed it cannot be thought that men and women like 
oil! selves will continue, as though we were automated 
heroes, to rush for redress from the King of the Blind. The 
Kmg will have to listen to other voices, over which neither 
hr nor we will indefinitely have control: voices of public 
violence and chaos. For you cannot set up a court in the 
Kingdom of the Blind, to condemn those who see; a court 
pi c.iided over by those who would pluck out the eyes of men 
and call it rehabilitation. 

Summer 1969 


| /’# ward the end of our second session in Moscow, 
t he Russians produced a cable. 

Zhukov read: The Baltimore Federal Court has 
fust sentenced members of the Catonsville Nine 
ttf as much as three years in prison. 

Zhukov: These nine are courageous champions of 
prat e, working in difficult conditions. Our 
i auditions here are quite different. We are free 
itt engage in our work. 

Fay Knopp: l am very appreciative of the cable 
you read us. Many of these people are our dear 
If lends. You must also have heard of the Mil- 
waukee Fourteen. Also in our society , we refer 
tit the Moscow Five. We are proud of these people 
In both our countries , who go to jail for justice 
anti principle. I should not like to forget the 
Mitscow Five, and the others in this country who 
are punished for speaking out. They are martyrs 
also and we honor them in our society. 

K harkhardin: The Moscow Five 1 regard as a 
group of idlers and parasites who got away with 
less than they deserve. 

Meacham: I do not believe they are idlers or 
parasites. I believe they are men and women who 
are providing your children and mine with 
\trength and freedom that one day will find its 
fulfillment . 

-NEW YORK TIMES MAGAZINE; MARCH 9 , 1969 ] 
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the day of a jury of peers 


in I l nse 

With regard to jury selection, we wish to make one brief 
Nfatcmcnt, your honor. The defendants will not partici- 
pate in any way in the selection of the jury. That will be 
a matter between the court and the U.S. attorney. 

MIIKJK 

You do not wish to have the benefit of striking out names 
you object to? 

IM* I'ENSE 

We do not wish any strikes whatever. We are abstaining 
completely from the jury selection. 

.MIDGE 

Very well. All I am going to do is to be sure I get the 
names. I am now going to do a little housekeeping. 
Bring in the prospective jurors. Swear them in. 

( The prospective jurors are brought in.) 

Members of this panel, in this case the United States 
government, by indictment, has commenced a prosecu- 
tion against nine defendants. The indictment charges in 
three counts the following offenses: 

That the defendants did willfully injure and commit 
depradation against property of the United States; did 
willfully and unlawfully obliterate records of the Selec- 
tive Service System, Local Board No. 33 located in 
( alonsville, Maryland; and did willfully and knowingly 
interfere with the administration of the Military Selec- 
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tive Service Act of 1967, by removing and burning the 
records of Local Board No. 33 located in Catonsville, 
Maryland, and by disrupting the official activities at the 
location of the Local Board No. 33. 

The indictment further charges that the defendants 
aided and abetted one another in committing these al- 
leged offenses. 

Each of the defendants has pleaded innocent to these 
charges. Accordingly, the burden of proof is upon the 
government to prove the guilt of any of the defendants 
beyond a reasonable doubt. Now I want to ask each of 
the prospective jurors some questions. 

Mr. Starlings, what is your position? 

JUROR 

I work for the National Security Agency. 

JUDGE 

Do you feel that your position in the government would 
make it difficult or impossible for you to do equal justice 
between the government and the defendants in this case? 

JUROR 
No, sir. 

JUDGE 

You may step down. 

Mr. Jones. You served in World War I? 

JUROR 

Yes, sir. I was in the Army, American Expeditionary 
Force, World War I. 

JUDGE 

Have you been active in the American Legion or other 
activities since? Have you taken any position with respect 
to protests against the Vietnam war? Have you taken 
any public position on that war? 

JUROR 

No, sir. 

JUDGE 

You may step down. 

Mrs. Kilmurray, you say that at one time you worked 
for the Department of Defense? 


MINOR 

I Iwt is right. I was the Chief of Position Classification 
ci Hie U.S. Army at Edgewood Arsenal. 

IIUKJB 

!*’ you fc ?J that y° m experience in that job would make 
“ ""Possible, or would make it difficult, for you to do 
• <l"ttl justice between the government and the defendants 
In Inis case? 

MINOR 

No, I do not. . . . 
judge 

You may step down. 

Mr. Seidel. I believe that you answered “yes” to the 

question that you had served in the Armed Forces. 
minor 

Yes, sir. It was in the Second World War. 
midge. 

1 vo you taken any position, any public position, with 
i expect to the war in Vietnam? 
minor 
No, sir. 
midge 

You may step down. . . . 

Mrs. Smith, you answered, I believe, that you are now 
working for the Federal government? 

MINOR 

N ex, as a management analyst with the Army. 

MIDGE 

L (here anything about your job, or anything about your 
experience, or any other reason at all, which you feel 
would make it difficult for you to do impartial justice 
between the government on the one side, and the de- 
fendants on the other? 

MINOR 

No, sir. . . . 

MIDGE 

You may step down. 

Mr. Buchanan, you were, I believe you said, in the 
military service at some time? 
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JUROR 

Yes, sir. 

JUDGE 

During what conflict was that? 

JUROR 

The Korean War and the Cuban crisis. 

JUDGE , . . , 

Do you feel that your experience in the service would 

make it difficult for you to do equal justice? 

JUROR 

No, sir. 

JUDGE 

You may step down. 

State your name, sir. 

JUROR 

My name is Eric Smith, Jr. 

JUDGE 

Mr. Smith, you say that you are the branch chief of the 
Department of Defense at Fort Meade? 

JUROR 

Yes, sir. 

JUDGE 

Are your duties classified, or can you tell me what the 
branch chief does, what you do? 

JUROR 

I am an industrial engineer in charge of construction and 
space allocation for the National Security Agency and 
the Department of Defense. 

JUDGE 

And you served in the Armed Forces heretofore in one ot 
the conflicts? 

JUROR 

I have served in the Armed Forces, yes, sir, during 
Korea. 

JUDGE 

Would your experience as a former Military Policeman 
make it difficult for you to decide this case fairly? 
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to turn 

No, sir, I don’t think it would influence or bias my opin- 
ion. . . . 

9IJIKJI! 

You may step down. 

Mr. Austin, you have served in the military? 
hi turn 

World War II for three years, 1942 to 1945, in the U.S. 
Navy. 
ftmoB 

I >o you know of any reason why you would not be able 
to decide the case solely on the evidence? 
ilttHOR 

No, sir. I am a very conscientious person. 

JOIKJB 

I hope all the jurors will be. You may step down. . . . 

Mr. Raymond Steer. You have served, I believe, in 
the Armed Forces? 

MJttOR 

I started with the 29th Division here at Fort Meade, and 
I switched to the Air Force. 

ItltKIK 

Docs anything in your experience make it difficult for 
you to do justice in this case? 

MIKOR 

No. 

MlIXtK 

You may step down. 

Mr. Johnston, have you served in the military service? 

itmoR 

I was in the Army, yes, sir. 

ft II Mil'. 

What branch? 

ItlUOR 

Well, I was on active duty in the Army, then I was in 
(Ik* Army Reserves, and I was at the rank of Sergeant 
I S when I got out. 
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JUDGE 

You may step down. 

Mr. Bergman, you have a contract with the govern- 
ment, is that right? 

JUROR 

Yes, sir, With NASA. 

JUDGE 

And you also were in the Armed Forces? 

JUROR 

Yes, sir. 

JUDGE 

Is there anything about your experience in the Army 
which would make it difficult for you to do justice be- 
tween the government on the one side, and these de- 
fendants on the other? 

JUROR 

I do not believe so. 

JUDGE 

Are you prejudiced in any way, for or against the de- 
fendants, and the position they have taken? 

JUROR 

Well, I believe I have already formed an opinion, sir. 
JUDGE 

I think we have run into difficulties here. You may be 
excused. . . . 

Mr. Fanzone, you have been in the Armed Forces? 
JUROR 

I served three years in the U.S. Army, from 1961 to 
1964. 

JUDGE 

Would anything make it difficult for you to do equal 
justice here? 

JUROR 

No, your honor. . . . 

JUDGE 

Mr. Davis, you have served in the Armed Forces? 
JUROR 

Yes. I was in the U.S. Navy in World War II, between 
1943 and 1946. 
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ft’IMtlt 

Would anything in your experience in the Navy, or since, 
nmkr it difficult for you to do equal justice between the 
government on the one hand, and these defendants on 

H»n oilier? 

itflOK 

No, Mir. . . . 

ItltMJK 

You may step down. 

Are the government and the defense ready to have 
llu' jury sworn? 

* giWItrUTION 

I lie government is ready. 

|il MKNME 

We are ready. 

Hilictit 

Swear (he jury. 

( Whereupon the jury was sworn and seated .) 




VS r titiil just come back from lunch. A gentleman came 
hi* ili* steps. I looked at him, and I said: “Could I help 
»i»m* ulr?” 

Ih lore l could say anything else, all of these people 
» anm In. 

I risked them not to come in. I begged them not to 

• ••mu m the office, but they did. 

I was so confused and upset at that point. They 
♦molly terrified us. We were just terrified. 

♦ M course, they immediately went to the files. I 
•»• »tli rd one gentleman was carrying a trash burner. 

I bogged them not to take the files. I begged them. 
« nl them went right over to the files, and I could see 
him n ad the label on the 1-A Qualified drawer. 

lie just emptied all those sheets right into the trash 

Imii nor. 

I begged them and pleaded with them, but it was to 
no avail, and I might say that I have never been treated 
ith Mich bad manners in my whole life, and with such 

• hMcipcct or uncharity. 

II'IhiM 

'•h *ki it out. The defendants are not being tried for their 
manners. 

• I t II I ION 

'N IimI happened after they emptied the drawers? 

• i mss 

i i *M»k hold of the trash burner, and I tried to pull it 







14 the trial of the catonsville nine 

away, but I could not get it away from them, naturallj 
And in the scuffle I cut my leg and my hand. 

Then they ran down the stairs. I followed to the cd( 
of the building and saw the fire, and I came runnm 
back up, and I said to the girls: “My God, they are bum 
ing our records.” 
prosecution 

And the 378 files taken would include all informal HI 
necessary to draft young men? 

WITNESS 

concerns a man. 
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I m was a lot of conversation: “We don’t want to hurt 
*hu Wc have no intention of hurting you.” Some of it 
* m i about the war in Vietnam; that this is not a good 
« h and that we shouldn’t be there. One of them said: 

\ mi send boys away to be killed.” Father Philip Berri- 
IHHt (old me he didn’t want to hurt me, and I am sure he 

HifHIMt it. 

*«M iiNHIt 

i tin you remember this having been said: “Don’t fight.” 

NS'** don’t mean you any bodily harm.” “You are help- 
ing in (lie deaths of American boys.” 

ft | | NUNN 

I ImiI In right. Yes, I remember that, sir. 

*’» I I NINE 

NS hen you speak of an injury you received, would that be 
hm Injury for which you treated yourself with a Band- 
Aid? 

ft I I NESS 

NS HI, I went to the doctor, really, because it was — I sup- 
I******* ii was maybe, superficial. But I was very, very, very, 
'•iv much upset. Mental anguish, I had. 

♦ •» ITNNIl 

Ns mild you conceive that the prime purpose of the files, 
•nid i he work you do, is to serve the government? 

ft » I N I* NS 

N * sir, the Army of Defense. I am part of the Army of 
1 1* frnsc. 

IM i I NSI( 

Mi Murphy, did not some of the defendants while in 
)>nl '.end you flowers and candy? 

t HUM HITION 

t objection, your honor. 

It'IMtVt 

NV « are not trying the manners of the defendants, neither 
ili» ii good manners nor their bad manners. We are try- 
ing ii specific charge. 

♦ •Ill NNU 

No more questions. 


That is right, everything that 
prosecution _ 

What effect on the functioning of Local Board 33 N 
the incident of May 17 had? 

PROSECUTION 

It has given us a tremendous amount of work, anti 
certainly has inconvenienced our boys. 

PROSECUTION 


Have you yourself done any work in restoring those lilt * 

WITNESS 

I would estimate that in 
ting the papers from the 


the general reconstruction, gc 

Armed Forces, making lists, n 

constructing the cover sheets, writing them aU up 
— all of this- " “ 


—I would estimate that, myself, alone, ■ 
have spent at least eighty hours. The other clerks spel 
about forty hours working with me. We also had thiJ 
supervisors from State Headquarters working for thii 
weeks. 

PROSECUTION 

Have you finished reconstructing these 378 files, as 
today? 
witness 
No, sir. 


DEFENSE 

Mrs. Murphy, at the time of the action about which y» 
testified, what did the several people who came into t! 
office say to you? 
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Supersonic time 

that noses the ether 

like a hell hound 

on mercy and bombing missions 

bore me here 

dropped me like a dud 

I sit in the town stocks 
lor ten thousand years 
a judge’s or butcher’s scrawl 
GUILTY around my neck . 

On a park bench in Japan 
a man’s shadow sits 
after the bomb’s wink 
ten thousand years 

until God wink again 
like a lucky fisherman 
and the man’s mouth snap 
shut on the hook they say 
God says stands for hope 

The man screams or yawns 
unheard from as a fish 
or a man at rope’s end 
by Goya or Daumier 

DANIEL BERRIGAN] 


philip berrigesr* 

I am a member of a family including six boys 

All of us were born in Minnesota 

My father was railroading out there 

and he married my mother who was a German immi I 

grant I 

I think perhaps some influence on my life 
came from these days 
Minnesota was pioneer country 
We lived on the Iron Range 

Most of the people were Scandinavians Finlanders 
Swedes and Norwegians 

I remember my older brothers telling at great length 
of the struggles they had 
to survive in the bitter winters 
We were poor 

I remember the depression years very well 

I think those years had some bearing 

on the inclination my life was to take 

I think this is true of my brother Dan as well 

and other members of our family 

We lived with people 

and accepted them as they were 

During the depression years I remember my mother 

welcoming people from the road 

There were many men in those days traveling the road 

impoverished and desperate 
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I vt ii though we did not have too much to eat 
*!»«> never refused them 

i m* made an early and deep impression upon us 

M I'NNK 

Will you indicate what your early education was? 

* MM M* lil'K RIG AN 

I - uno from a devout Catholic family 

• mm early years were more or less stereotyped 
A lUlx boys went to parochial school 

nit two miles away 

We had to walk both ways and pack our lunches 

NVe were educated by nuns 

i»» a inthcr harsh and authoritarian environment 

We graduated from a Catholic high school 

I went to work and tried 

n • wave a little money to go to college 

I was inducted into military service 

‘din one semester of college 

l underwent training in the Deep South 

hi *d m Georgia and later in Florida 

Mini North Carolina 

I wun perceptive in a dim sort of way 

noticing the conditions of Black people 

In the rural areas where we trained 

I noticed 

•Mid remembered 

the dire poverty we encountered 

< Nie time when we were out on maneuvers 

* * happened to be trying out the rations 
that would be fed us overseas 

l lie climate was very humid and oppressive 

and we were famished 

mi the end of the day 

We came upon some Black people 

“ ho were selling whole chickens for $1 apiece 

We had some money along 

i tvr or six of us 

l " Might chickens and ravenously ate them 
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Then a white boy came along 
grinned at us Said we had been eating 
not chicken but buzzard 

DEFENSE 

Did you experience any of the war in Europe? 

PHILIP BERRIGAN 

I spent about a month 

in the British Isles 

I saw the devastation of cities 

a result of the great German air raids 

Bristol Coventry Sheffield London 

I think I should add 

in all candor 

I was an enthusiastic participant in World War II — 
in contrast of course to my present attitude 
which arose because of the influence of people 
who have surrounded me 
DEFENSE 

What happened after your discharge from military srifl 
vice? 

PHILIP BERRIGAN 

I entered the Society of Saint Joseph 
for training 
toward the priesthood 
I lived with Black seminarians 
I learned from them 
in a graphic way 
what it means to be Black 
in this country 
DEFENSE 

Where did you go after ordination? 

PHILIP BERRIGAN 

To New Orleans to teach 
in a Black high school 

DEFENSE 

Did you participate in the social struggles then goim 
on in the South? 

PROSECUTION 

Your honor, how long are we going to go on? 
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(»/>•♦/ lot bid we should be twenty years without a rebellion. 
H ktU country can preserve its liberties if the rulers are not 
1/ from time to time that their people preserve the 
H of resistance? 

THOMAS JEFFERSON 

“LETTER TO GENERAL WILLIAM S. SMITH 
NOVEMBER 13, 1787”] 

Mill IP BERRIGAN 

Vet y early in New Orleans 
I became deeply involved 
in l ho civil rights struggle 
We did voter registration work 
We worked with the poor 
in Hie slums of New Orleans 
We tried to provide 
• •me sort of bridge 

I" tween the Black and White communities 
We fried to attack racism at its roots 
Wo tried to open minds a bit 

MMNIIt 

We /ire not trying the racial situation in the United 
'« titles, nor are we trying the high moral character of 
thin witness. 

* HU If BERRIGAN 
A I any rate 
I began to investigate 
' tiat was called the Cold War 
I began to study 

how nuclear weapons were engineered 
•uid gotten ready for “duty” 
on both sides 

|l h AN/. 

1 entury might have been a good one , if man had not 
1 watched from time immemorial by the cruel enemy 
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who had sworn to destroy him; that hairless, evil , )l< | 
eating beast — man himself . 

Perhaps there will be no more centuries after ours. i< | 
haps a bomb will blow out all the lights . Everything will ' ll 
dead — eyes, fudges, time. Night. O tribunal of the nigh I 
have taken the century upon my shoulders and have 
/ will answer for it. This day and forever. 
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There was a loosely formed group 

of peace people 

operating on the campuses 

I did some work with them 

after President Kennedy’s assassination 

When the bombing of North Vietnam started 

we began a peace organization 

We were doing very unsophisticated 

and unthreatening things 

in those days 

We were trying to get a forum on the war 
trying to get people to listen 
But I remember the fierce opposition 
even to this 

Anyone who spoke out against Vietnam 
was apt to lose his coattails 
I lost mine 

I was transferred to Baltimore 

by my superiors 

because of my peace activity 

The Catholic community in Newburgh 

where I had been teaching 

was distraught by what we were doing 

I was ordered by my superior to keep silent 

But then Pope Paul 

spoke at the United Nations 

I considered this a mandate 

to open my mouth again 
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* 1 1 

IV Ini I was the nature of your peace activity in Baltimore? 

HIM II* III H RIGAN 
H »• always tried 
•m Range our activity 
fa it i ms of the reality of the war 
H . Mm ted with prayer vigils 
*Hh meals of reconciliation 
It a few tentative marches 
in downtown Baltimore 
H i begun to demonstrate at military bases 
H § went to Fort Myers Virginia 
i r« u t M yers is the home 
of i f»t^ Joint Chiefs of Staff) 

VN • tried to contact men 
hi* < Jencral Wheeler 
««mI ( Icncral Johnson 
fc a met Chiefs of Staff of the Army 
fell (hem of our concerns 
to m|| down with them 
< mo n to leader 
l la military were immune 

* any citizen influence 

i in y were a law unto themselves 

1 i« acral Wheeler ignored our letters 

«•* wo went to his home 

and demonstrated outside 

IV * were forced to leave 

'V • * a me back in a month’s time 

ami were forced out again 

i he f bird time we were forcibly ejected 

* I “it f from these attempts 
i i I n fried continually 

k cep in touch with the Congress 
i "imle a proposal to Senator Fulbright 
-" .ersfing it might be a good thing 
Investigate the war 

Mil of the moral opinion of the nation 
' • planned to bring a team 
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of theologians to testify 
before the Foreign Relations Committee 
Fulbright was partial to the idea 
but he never had political leverage 
particularly from the churches 
. so of course our idea died aborning 
At Christmas of 1967 
I also spent two hours 
with Secretary Rusk I went to his office 
with another clergyman 
We discussed all aspects of the war 
He was very gracious 
but he did not tell us anything 
he had not said before 
and that was not enough for us 

DEFENSE 

Are there any books that influenced your thinking on ill 
war in Vietnam? 

PHILIP BERRIGAN 

I was influenced by my reading 
on both sides of the question 
I have read all the authors 
on the Vietnam war 
including those who wrote 
in support of the war 

DEFENSE 

I would like to have this book, In the Name of Amen 
marked for identification. Father Berrigan, I show \ 
Defendant’s Exhibit No. 5. And I ask if you have u 
this book? 

PHILIP BERRIGAN 

Yes I have 

DEFENSE 

Did this book influence your thinking as to the K 
aspects of the war in Vietnam? 

PHILIP BERRIGAN 

Yes it did 

DEFENSE 

I want to make a formal proffer. The book In the Nw 
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* imrrlca has to do with the reasonableness of the 
i ImhImiiI’s view. 

I hr government has agreed on the sincerity of his views. 

Mh povernment did not agree as to the reasonableness 
I hU views. 

* Mimi* 

la dm l case, I must question the prosecution. Does the 
r * mment contend that the reasonableness or un- 
i>A*nmiblcness of the defendant’s view has any bearing 
♦mi Hu* issue of intent? You had better think that over 

Mirfully. . . . 

( The prosecuting attorneys consult .) 

* • 1 1 ii iion 

* * mm honor, we say that a reasonable man could have 
§h« defendant’s views. . . . 

MiHK 

* *Mii honor, the defense has scored a capital point This 
I* Hie first time in a trial of this nature that such an ad- 
Hii m»ii has been made by the government But we shall 
ih H in to this matter later. . . . 

I «if her Berrigan, I ask you: did there come a time, 
Hm ii, when you began seriously to consider civil disobe- 

dir* HO*)? 

h* l Ii It l(R RIGAN 

* * 9 I came 
♦■•Hie conclusion 

*J«mI I was in direct line 
- Mh American democratic tradition 
* housing civil disobedience 
*** i serious fashion 
I !m in have been times in our history 
hm in order to get redress 
m oidrr to get a voice vox populi 
lug from the roots 
i opto have so acted 
i mm the Boston Tea Party 
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through the abolitionist and anarchist movements 
through World War I and World War II 
and right on 

through the civil rights movement 
we have a rich tradition 
of civil disobedience 

DEFENSE 

Now, the action for which you are being tried here v J 
not the first such action you were involved in. To stall I 
briefly: seven months earlier, in October 1967, you al< - J 
with the defendant Thomas Lewis and two others 
present poured blood over Selective Service record’ -I 
the Baltimore Customs House. 

PHILIP BERRIGAN 
We were prepared 
for the blood pouring 

because we had practiced civil disobedience 
in Virginia 

In fact my brother and myself 
had practiced civil disobedience for years 
by signing complicity statements 
in support of draft resisters 
So four of us took our own blood 
and when the equipment for drawing our blood 
broke down we added animal blood 
We attempted to anoint these files 
with the Christian symbol of life and purification 
which is blood 
DEFENSE 

Will you explain why, with a jail sentence staring you iJ 
the face, you felt impelled to act again at Catonsvilkll 

PHILIP BERRIGAN 

Neither at the Customs House nor at Catonsville 

do I wish my actions reduced 

to a question of acquittal or conviction 

Rather I and all of us 

desire to communicate 

with the bench with the prosecution 

with our country 
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Hi have already made it clear our dissent runs 

counter 

hi mote than the war which is but one instance 
t American power in the world 

l in 1 1 America is another instance So is the Near East 

I l»i* trial is yet another 

h Mm t hose in power we have met 

niih understanding much silence 

mm h scorn and punishment 

H « have been accused of arrogance 

Mm what of the fantastic arrogance of our leaders 

What of their crimes against the people the poor and 

powerless 

mil no court will try them no jail will receive them 

l Imy live in righteousness They will die in honor 

I • •! them we have one message for those 

lt« whose manicured hands the power of the land lies 

Wt* nay to them 

I ♦ at I us Lead us in justice 

anil there will be no need to break the law 

I H l he President do what his predecessors failed to 

do 

1 1 1 him obey the rich less and the people more 

I * i him think less of the privileged 

ami more of the poor 

I * in of America and more of the world 

I i t lawmakers judges and lawyers 

think less of the law more of justice 

la*N of legal ritual more of human rights 

I n our bishops and superiors we say 

I « «ra something about the gospel 

•ml something about illegitimate power 

When you do you will liquidate your investments 

i itc a house in the slums or even 

kill) us in jail 

I < i lawyers we say 

I Mend draft resisters ask no fees 
insist on justice risk contempt of court 
to jail with your clients 


I 
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To the prosecution we say 

Refuse to indict 

opponents of the war 

prefer to resign practice in private 

To Federal judges we say 

Give anti-war people suspended sentences 

to work for justice and peace 

or resign your posts 

You men of power I also have a dream 

Federal Judges District Attorneys Marshals 

Against the War in Vietnam 

You men of power you have told us 

that your system is reformable 

Reform it then 

and we will help 

with all our conviction and energy 
in jail or out 




ImvIcI darst 

I wns not in the room 
when the files were taken 
tVi haps I could be called 
the lookout man 

II nnyone came to stop us 
I was to hurry in 

*»m! let the others know 
i hie might have called it 
n lionnie and Clyde act 
mm behalf of God and man 

i I NSE 

I >o you recall the substance with which the records were 
burned? 

I'U II) DARST 

I hcy were burned 

'Mill a kind of crude napalm 

We made it from a formula 

in (lie Special Forces Handbook 

published by the School for Special Warfare 

mI Fort Bragg 


1 1 hr recruit is led through candles to the image of a saint . 
f i'-' blood is drawn and sprinkled on the effigy. He then 
; < v an oath and is required to carry out a murder . 

MAFIA HANDBOOK] 







I 


I 
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[In emergencies , napalm is made in the following mantu 

GREEN BERET HANDBOOK 


We did not use all the ingredients called for 

We made a very crude form of napalm 

consisting of two parts gasoline 

one part soap flakes 

Nor did we cook our mix into a jelly 

We left it in liquid form 

so we could pour it on the files 

We felt it was fitting that this agent 

which had burned human flesh 

in the war in Vietnam and in many other places 

should now be poured on the records 

which gave war and violence 

their cruel legitimacy 

DEFENSE 

Would you explain your intent in acting at Catonsvill 
other than destroying the files? 

DAVID DARST 

First of all to raise a cry 

an outcry at what was clearly a crime 

an unnecessary suffering 

a clear and wanton slaughter 

Perhaps this is similar to the case 

of a man in his home who sees a crime 

someone is being attacked outside 

His impulse I think his 

basic human impulse 

is to cry out to call for help 


[Dear people of Camardo, I appeal to you for understand 
ing and forgiveness. 

I tried to save what could be saved. It was not possibi 
for me totally to prevent the terrible deaths . 



I tint was one intention 
H»i outcry that hopefully 
would stop the crime 
l m \ w being perpetrated 
Another intention was 
lo hull the machine of death 
* lileli I saw moving and killing 
lu the same way perhaps 
person in Czechoslovakia 
w hen tanks invade his country 
throws bricks into the wheels 
of the tanks 

«ml sometimes a puny effort 

•tops a tank 

I Ins was my hope 

to hinder this war 

hi a literal way 

*»m actual physical way 

■« i I'NSE 

l >o you have any other basis for the intent you have de- 
lihed? 

10 durst 

Au outcry against the fact 
that our country can spend 
eighty billions a year 
» basing imaginary enemies 
mound the world 
I was living last year 
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in a poor ghetto district 
I saw many little children 
who did not have enough to eat 
This is an astonishing thing 
that our country 
cannot command the energy 
to give bread and milk 
to children 

Yet it can rain fire and death 
on people ten thousand miles away 
for reasons that are unclear 
to thoughtful men 

DEFENSE 

Did your religious belief have any influence on y„ 
decision? 

DAVID DURST 

Well I suppose my thinking 

is part of an ethic 

found in the New Testament 

You could say 

Jesus too was guilty 

of assault and battery 

when he cast the money changers 

out of the temple 

and wasted their property and wealth 
He was saying 

It is wrong to do what you are doing 

And this was our point 

We came to realize 

draft files are death’s own cry 

We have not been able 

to let sacred life 

and total death 

live together quietly within us 

We have cried out on behalf of life 

The government has chosen 

to see our cry 

as anarchy and arrogance 

Perhaps real anarchy lies 
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In I lie acts of those 

win ) loose this plague of war 

upon a proud people 

In luce of great and burning doubt 

I his doubt cries to heaven 

Our cry too goes out 

In (lie name of life 

Men around the world hear and take heart 
We are one with them We believe that today 
we are at a joyful beginning We are together 
and we are not afraid 


i MOSECUTION 

You have said elsewhere that draft files have no right to 
exist. Do you believe that slum properties have no right 
lo exist? 

DAVID DARST 

Slum properties I would say 
have no right to exist 
I* MOSECUTION 

Would you symbolically bum down slum properties? 

DAVID DARST 
I low could I 

symbolically bum down slum properties? 

( Commotion in court . 

Laughter from the audience .) 

9UDGE ( Gavel Anger.) 

If we have any more demonstrations, we are going to 
clear the courtroom. 




thomcss lewis 
Let me speak of an experience 
that has bearing on why I am here 
As you recall some years ago 
there were civil rights demonstrations 
at Gwyn Oak Park here in Baltimore 
The issue was the right of the Black man 
to use the park 

I went there to do some sketches 
of the demonstrations 
When I arrived 

they had just arrested some clergymen 

You know I had a feeling 

that I should be where they were 

I was slowly drawn into things 

I picketed for awhile 

But I was in no position psychologically 

to consider civil disobedience 

Later I became active 

in the Catholic Interracial Council 

and in CORE 

I was slowly being educated 

in the realities around me 

My schooling went forward 

with my experience 

In a sense I could have been called 

a very conservative person 

coming out of high school 
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pilng into art studies 
h h a shocking thing 
diking a picket line 
hu I he first time 

fitting the hostility of the people the White people 
particularly when we went to suburbia 
to demonstrate for open occupancy 

*0 I I’NSK 

What first motivated you to become interested in the 
Umic of Vietnam? 

t MOM AS LEWIS 

Well there were many factors 
It is unfortunate 
irllecting on it now 
In ( Christianity we are taught 
that all men are a human family 
Yet I was not profoundly moved 
about Vietnam 

until my younger brother was there 
nn immediate relative 
i >1 course 

in a Christian sense 
one’s family is much more broad 
than the immediate family 
Hie war helped educate me 
I began to read and go to lectures 
about the war 
< )f course on an artist 

the visual impact of the war 
i n immediate 
Ml TENSE 

What opinion did you come to, with respect to the war 
in Vietnam? 

I MOM AS LEWIS 

I came to the conclusion 

that the war 

i*. totally outrageous 

from the Christian point of view 

I in t it is not enough to say this 
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Yon know those terms 
have become almost meaningless 
The war is outrageous unchristian 
and it is a great deal more than this 

DEFENSE 

On the strength of these beliefs, did you then engage 
peace activity? 

THOMAS LEWIS 

Yes after the speech 

of Pope Paul at the U.N. 

a group of us 

began what we called 

the Interfaith Peace Mission of Baltimore 

We were a group of concerned people 

attempting to express to others 

what we felt about the war 

We began with a peace vigil 

at one of the churches here 

We prayed for peace 

in response to the invitation 

of religious leaders throughout the world 

We followed this with a walk 

demonstrating visually 

our hope for peace 

Things progressed We had visits 

with Maryland congressmen and senators 

We wrote letters to them and delivered them 

personally in Washington 

We met with silence 

from all of them 

We met 

with hostility and apathy 
One of the vigils in Washington 
was at the home of McNamara 
another was at the home of Rusk 
Particularly Rusk indicated 
his lack of concern 
He said it was not his job 
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to deal with moral matters 
He said 

In the clergymen in the group 
that it was their responsibility 
to deal with the morality of the war 
We did not need his homilies 
We had been doing that for years 
So we turned toward the military 
We engaged in conversations 
with the military hierarchy 
They accepted no responsibility 
for the direction of the war 
The responsibility was not theirs 
t hey were just taking orders 
'ItJDOE 

You said “no response.” You mean they did not do what 
you asked them to do, is that it? 

I MOM AS LEWIS 

No response your honor 
We were standing there We were speaking 
on behalf of the suffering 
We were speaking as Americans 
Wc were proud to be Americans 
Yet we have representatives in Vietnam 
who do terrible things in our name 
Wc were saying to the military 
This is wrong This is immoral This is illegal 
And their response to this was 
(hey were only obeying orders 
JUDGE 

Hut they did respond to you, did they not? 

IMOMAS LEWIS 

It was an atrocious response 
IMMENSE 

You are an artist, are you not? 

IMOMAS LEWIS 

Yes sir 

JUDGE 

We are not trying his ability as an artist. 
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DEFENSE 

Would you indicate, Mr. Lewis, where your worl i 
been exhibited? And what prizes you have won? 

JUDGE 

This has nothing to do with the issue. We are not h ■«. 
his ability as an artist. 

THOMAS LEWIS 
So be it 

I then moved into civil disobedience 
This is a legitimate form 
of social protest It is well documented 

in Christianity 

Civil disobedience was practiced 

by the early Christians 

The spirit of the New Testament deals 

with a man’s response to other men 

and with a law that overrides 

all laws The one law 

is the primary law of love and justice 

toward other men 

As a Christian 

I am obligated 

to the primary law of brotherhood 
Men have responsibilities not only 
to their immediate family 
but to the world 

JUDGE 

Yes, you have said that. 

THOMAS LEWIS 

So I made a decision to protest 

This protest involved 

the pouring of blood 

a strong indictment of those records 

Blood in biblical terms 

and in contemporary terms 

is a symbol of reconciliation 

related to the blood 

that is being wasted in Vietnam 
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H<»t only American blood 

IhM <hc blood of the Vietnamese , 

w v nctcd Father Phil Bemgan Dave Eberhart 

m r vi i end Mengel and myself 
in Hiiltimore in October of 1967 

t .ii that I received a prison sentence 

• »r mx years in a Federal penitentiary 

Afu7the conviction, and while yon were awaiting sen- 
tence, you also engaged in the Catonsville action, d 

you not? 

I III IM AS LEWIS 

Ycn 

It was the response of a man 
ii man standing for humanity a man 
u ( hristian a human being 
weeing what was happening not only 

in Vietnam but beyond Vietnam , 

I'here was a difference in my mind between 
1 1 io two protests 
The draft records 
on which we poured blood 
were records of the inner city 
l lie ghetto areas 
Part of the protest 
was to dramatize that the war 

is taking more cannon fodder from the poor areas 
Ilian from the more affluent areas 
The symbolism was perhaps clearer 
in the second case 

We used a contemporary symbol napaim 
to destroy records 

which are potential death certificates 
They stand for the death of the men they represent 
men who are put in the situation 
where they have to kill 
But beyond this 

napalm manufactured in the United States 
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is part of our foreign aid 
We supply weaponry 

to more than 80 countries We have troops 
in more than 40 countries These troops 
are backed up with our weaponry 
So I was speaking not only of Vietnam 
I was speaking of other parts of the world 
The fact is 

the American system can flourish 
only if we expand our economy 
in these other countries 
The fact is 

we produce more goods than we are capable 
of consuming We must have new markets 
We must bring our industries our way of life 
into Vietnam and Latin America 
We must protect our interests there 
But we asked at Catonsville 
Whose interests are these? 

Who represents the interests of Latin America? 
Who represents the interests of Vietnam? 

I was well aware 

that in civil disobedience 

you take an action 

you stand you are arrested 

you attempt to express your views 

you are prepared 

to take the consequences 

The consequence to me 

was a six-year sentence 

for pouring blood 


[GALILEO 

If only I had resisted, if only the natural scientists had been 
able to evolve something like the Hippocratic Oath of do , 
tors, the vow to devote their knowledge wholly to the benefit 
of mankind! As things now stand, the best one can hope for 
is a race of inventive dwarfs who can be hired for anything. 
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/ surrendered my knowledge to those in power, to use , 
m# not to use , or to misuse, just as suited their purposes. 

BRECHT: GALILEO] 


I wns aware too that 
)T I became involved in Catonsville 
I would be summoned once more 
for trial This is the trial 
mid a greater sentence may follow 
I was fully aware of this at the time 
It was a very thoughtful time 
In a sense it was a choice 
between life and death 
It was a choice between 
* iving one’s soul and losing it 
I was saving my soul 


|oM»RNHEIMER 

tt < have spent years of our lives in developing ever sweeter 
••mms of destruction; we have been doing the work of the 
•• ilUtary , and I feel it in my very bones that this was 
wrong. . . . 

I will never work on war projects again. We have been 
•lolng the work of the devil, and now we must return to our 
n nl tasks. . . . We cannot do better than keep the world 
• •pen in the few places which can still be kept open. 

— kipphardt: 

IN THE MATTER OF J. ROBERT OPPENHEIMER] 


IHOSECUTION 

Did you consider that others like you might hold a view 
about Vietnam that was contrary to yours? 

IIIOMAS LEWIS 

Well that has happened 
as we all know I don’t see 
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any of these people in jail 
I don’t see any of these people suffering 
as we are suffering 
PROSECUTION 

That was not my question. That was not my question 
THOMAS LEWIS 

I don’t see any of these people 
in prison 

What do these people represent? 
such people 

are defending their economic interest 

They are defending 

their personal interests 

They are gaining because of the war 

The whole weaponry industry is enormous 

because of the war 

The Sentinel Missile System 

would not be possible if it were not for this war 

Who are gaining from the war? 

They are an elite minority 
who are very wealthy 
But what is happening to the poor 
in this country? 

I am not trying to 
belabor the point 

PROSECUTION 

I think the question could be answered yes or no, could 
it not? Yes or no, were you aware that it was against tin 
law to take records from the Selective Service, and bum 
them? 

THOMAS LEWIS 

I wasn’t concerned with the law 
I wasn’t even thinking about the law 
I was thinking of what those records meant 
I wasn’t concerned with the law 
I was concerned with the lives 
of innocent people 

I went in there with the intent of stopping 
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“IimI (he files justify 
I In) young men 
whoso files we destroyed 

have not yet been drafted may not be drafted 
tuny not be sent to Vietnam for cannon fodder 
My intent in going there 
w«s lo save lives A person 
tuny break the law to save lives 

fOtKIH 

If these men were not sent, other people would have 
hri'n sent, who would not otherwise have been sent, 
would they not? 

MinMAS LEWIS 

Hui why your honor 
Why this? 

Why does it have to be like this 
You are accepting the fact 
that if these men are not sent 
oilier men will be sent 
You are not even asking 
what can be done 
to stop this insane killing 
what can be done 
lo stop the genocide 
what can be done 

lo stop the conditions in Latin America 
You are not dealing 
with these things 
You are accepting this 
ns in Nazi Germany 
people accepted the massacre 
of other people 
I his is insane 
I protest this 
i kosi;cution 

Your honor, I move that all of this be stricken. I don’t 
K now how long he is going to continue. 
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THOMAS LEWIS 
How long? 

I have six years Mr. Prosecutor 
I have lots of time 

[becket 

It is not for me to win you round. I have only to say n< > i 
you. 

KING 

But you must be logical, Becket! 

BECKET 

No. That isn*t necessary, my liege. We must only do — al 
surdly — what we have been given to do — fight to the cn,l 


JEAN ANOUILH: BECKI 1 1 


•homos melvaSle 

I am Thomas Melville priest 

In August of 1957 

I went to Guatemala 

My work there was the work 

of any Christian minister 

trying to teach the people 

(he truths of the Christian faith 

I was not there very long 

when I felt I was getting 

a little ahead of myself 

The material circumstances of the people — 

I hesitate to use the word “poverty” 

they were living 

in utter misery 

So I thought perhaps instead of talking 

about the life to come 

and justice beyond 

perhaps I could do a little 

to ameliorate their conditions 

on this earth 

and at the same time 

could give a demonstration 

of what Christianity is all about 

So we decided we would join 

the revolutionary movement 

knowing that perhaps 
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some of us would be killed 
Myself Marjorie my wife 
who was a nun at the time 
John Hogan and five others 
joined in this agreement 
We were all finally expelled 
by the American Ambassador 
who was recently assassinated 
I know you are bored by this 

JUDGE 

Nobody is bored by this, it is an extremely interesting 
story. But we cannot try the last ten years in Guatemala 
marjorie melville 
I am Marjorie Melville 
wife of Thomas Melville 
We first met in Guatemala 
We were trying to find out 
our role as Christians 
Was it to see people’s needs 
and get involved 
or were we to say 
Well this is too difficult 
It is too hard to know what to do 
Do we stand back 
or do we go in 

on the side of the people and say 
What can I do to help? 

We were in anguish 

trying to figure out what to do 

with people who needed our help 

THOMAS MELVILLE 

I put up the title of the church property 

so we could get a loan 

(without the permission of the Bishops) 

I got into trouble for it I signed the loan myself 
There was simply 
no organization in the country 
that would help the people 


JUDGE 

Wc are not trying the state of Guatemala. We are not 
trying the Church in Guatemala. 

MARJORIE MELVILLE 

I had been living 
a very sheltered life 
in Guatemala City 
I never went out 

I dealt only with the parents of school children 
Then I took a course 
in Christian social doctrine 
I went into the slum areas 

I began to understand and to show the students 
what life in Guatemala City was about 
Through working with the students 
I began to realize 

my country’s involvement in Guatemala 

I ivery time we asked for help 

for very simple projects 

like putting water in a village 

or setting up a cooperative 

we found that funds were not available 

Money was always available 

but only in areas 

where the peasants 

were in active despair Money was available 
so they would stay quiet 

lltOMAS MELVILLE 

Under one government 

land that belonged to the United Fruit Company 

was distributed to peasants 

But a later President Castillo Armas 

took the land from the peasants 

and gave it back 

to the United Fruit Company 

There were about 3000 people who did not want to move 
off the land 

They were killed or moved forcibly 
off the land 
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JUDGE 

We are not trying the United Fruit Company. 

[THE UNITED FRUIT COMPANY 

When the trumpets had sounded and all 
was in readiness on the face of the earth 
Jehovah divided his universe; 

Anaconda, Ford Motor, 

Coco-Cola, Inc., and similar entities; 

the most succulent item of all, 

The United Fruit Company Incorporated 
reserved for itself: the heartland 
and coasts of my country. 

Then in the bloody domain of the flies 
The United Fruit Company Incorporated 
unloaded, a booty of coffee and fruits 
brimming its cargo boats, gliding 
like trays with the spoils 
of our drowning dominions. 

PABLO NERUDA] 

THOMAS MELVILLE 
I went to the President 
Ygidores Fuentes 
to ask for land for the people 
He had 80 national plantations 
He was giving them to his political cronies 
He was very courteous 
but he said there was 
no land for these peasants 
They did not have capital 

They did not have know-how to work the land 
JUDGE 

We are not trying the government of Guatemala, nor 
the Catholic church in Guatemala. 
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MAH I OKIE MELVILLE 

I lie group of students I was working with 
» hose a name 

which in English means “Crater” 
because they felt that our spirit 
uliould be like a volcano 
which erupts forth love for men 


| / hr United States should not worry about communists in 
I at in America. The communists are no longer revolution - 
titles. But the Americans should worry about the Catholics, 
w ho are . 

— FIDEL] 


Our superiors 
got a little nervous 

about our desire to work with the peasants 
and they thought it would be better 
if we left the country 
before the thing got too big 


| The world expects that Christians will speak out loud and 
* tear, so that never a doubt , never the slightest doubt , could 
arise in the heart of the simplest man. 

The world expects that Christians will get away from 
abstractions and confront the blood stained face which his - 
lory has taken on today. 

The grouping we need is a grouping of men resolved to 
speak out clearly and to pay up personally. 

CAMUS: THE UNBELIEVER AND THE CHRISTIAN] 


We were asked to leave Guatemala 
in December of 1967 
We went to Mexico 
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trying to help the peasants 

and student leaders 

who also had been expelled 

Their lives were in danger 

Being associated with us put them in danger 

In fact I found out 

that their names 

were on the Secret Police lists 

and they would have been murdered 

as 4000 people had been murdered 

in the last 2 years 

It is impossible to describe that 

JUDGE 

Well, we are listening. 

THOMAS MELVILLE 

Eighty-five percent of the people of Guatemala 

live in misery 

You don’t live in misery 

perhaps that is why 

you don’t worry about it 

They live in misery 

because two percent of the population 

are determined 

to keep them that way 

These two percent 

are aligned with business interests 

in Guatemala 

especially with the United Fruit Company 
The United States government 
identifies its interests 
in Guatemala 

with the interests of American big business 

and with the Guatemalan two percent 

who control the country 

So if any peasant movement 

does not conduct itself 

according to their wishes that is to say 

if such a movement 


U not completely ineffective 
they start screaming 
•'They are communists!” 
and begin executing these people 

MUM1E 

You mean to say that the United States government is 
Executing Guatemalans? 

I MOM AS MELVILLE 

Yes your honor 
MIDGE 

I las the United States government sent troops into Gua- 
temala? 

I MOM AS MELVILLE 

Yes your honor 

MIDGE 

When? 

I MOM AS MELVILLE 

At the end of 1966 
and in January of 1967 
midge 

And you say that the United States executed people 
there? 

I IIOMAS MELVILLE 
Yes It was reported 
even in Time magazine 
JUDGE 

Well, we are not trying the series of Guatemalan revolu- 
tions. 

I IIOMAS MELVILLE 
No the court 
is quite busy trying us 
We wanted to participate 
in the revolutionary movement 
We knew it would not look good 
if an American priest or nun 
were killed in Guatemala 
by American Green Berets 
We wanted to complicate things 
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for the United States in Guatemala 
because we did not want to see a slaughter 
there like the one in Vietnam 
There are all kinds of communists 
in Guatemala beyond doubt 
I was accused of being a communist 
Good people who want a piece of land 
are accused of being communists 
Thousands of them have been killed 
in the last few years 
and I wanted to stop that 

MARJORIE MELVILLE 
I did not want to bring 
hurt upon myself 
but there comes a moment 
when you decide 
that some things should not be 
Then you have to act 
to try to stop those things 
On my return 

I was very happy when I found 

other people in this country 

concerned as I was 

I know that burning draft files 

is not an effective way 

to stop a war but 

who has found a way 

of stopping this war 

I have racked my brain 

I have talked to all kinds of people 

What can you do 

They say yes yes 

but there is no answer 

no stopping it 

the horror continues 

THOMAS MELVILLE 
We wish to say lastly 
why we went to Catonsville 
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Americans know 

flint their nation was bom in blood 
we have expanded our frontiers 
ti ml pacified the Indians 
In blood 

MARJORIE MELVILLE 

I he creature of our history 
h our fatherland today 
I’hc history we create today 
will form the minds and hearts 
of our children tomorrow 

1 1 to MAS MELVILLE « 

I hear our President confuse greatness with strength 

i lehes with goodness fear with respect 

hopelessness and passivity with peace 

The cliches of our leaders . 

pay tribute to property and indifference to suffering 

Wc long for a hand of friendship and succor 

and that hand 

clenches into a fist 

I wonder how long we can endure 


MARJORIE MELVILLE 

We wash our hands in the dirt of others 
pointing to the invasions or atrocities of others 
certain that our own invasions and atrocities 
are more excusable because more subtle 
though indeed far more devastating 


IIIOMAS MELVILLE 

We ask this court and this nation today 
Will you acknowledge our right 
to work for change? 

We do not ask for mercy we do not ask that history 
judge us right That is a consolation 


r cr\n1c than 




I IIOMAS MELVILLE 

We ask only that Americans 
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consider seriously the points 
we have tried to raise 
MARJORIE MELVILLE 

If they do this we have been successful 

our act has been worth the expense the suffering 


Minry moylarg 

I went to Uganda in 1959 
I worked as a nurse-midwife 
I also went on safaris 
I (rained students in nursing 
I (might English to secondary school girls 
While I was in Africa 
I look courses 

In African history and anthropology 

I was working at Fort Portal 

up near the Mountains of the Moon 

In (he summer of 1965 

A merican planes piloted by Cubans 

bombed Uganda 

supposedly by accident 

This made me very interested 

In our foreign policy 

mid exactly what was going on 

Finally 

a serious conflict developed 
between myself 

and the Administrator of Hospitals 

I said that I loved Fort Portal very much 

but there were several things I must object to 

I felt that the Africans 

should have more responsibility 

Much of our role seemed to be 

to provide a white face in a black community 
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I also felt that the students 

should have broader training than they were getting 

There was a large government hospital 

right down the road 

It could use our help 

The administrator broke my contract 

and asked me to leave 

I stayed in Uganda for two months 

so that I could tell the people 

why I was leaving 

When I returned home 

I became director of the Women Volunteers Association 
in Washington D.C. 

Through my involvement in Washington 
It became obvious to me 
that we had no right to speak 
to foreign countries about their policies 
when things at home were in very sad shape 
I was aware of 

the militant Black community in Washington 

It became obvious that “law and order” is a farcical term 

In instances which I know of 

the law was broken by the government 

In fact justice for a Black person 

is just about impossible 

It became obvious to me 

that our politicians are right 

Our foreign policy is indeed 

a reflection of our domestic policy 

In Washington a Black youth 

was shot by a white policeman 

A verdict of justifiable homicide 

was handed down 

I remember too 

a protest staged by a young leader 
who had a juvenile record 
A southern congressman then read 
into the Congressional Record 
this man’s juvenile record 
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I his is absolutely forbidden by law 

I I was pointed out to the congressman 
that his procedure 

was illegal His answer was 

/ did it once and I will do it again 

I think when you see 

the imperatives placed on you 

by such events at home 

by the lives 

lost in Vietnam 

lost in Latin America and in Africa 
then it is time to stand up 
This is what it means to be a Christian 
that you act on what you say you believe 
This is what 

Christ meant when He lived 

We have not only to talk 

but if we see something wrong 

we have to be willing 

to do something about it 

This is my belief 

As a nurse 

my profession is 

to preserve life 

to prevent disease 

To a nurse 

the effect of napalm on human beings 
is apparent 

I think of children and women 
bombed by napalm 
burned alive by a substance 
which does not roll off 
It is a jelly 
It adheres 

It continues burning 

This is inhuman absolutely 

To pour napalm 

on pieces of paper 

is certainly preferable 
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to using napalm on human beings 
By pouring napalm on draft files 
I wish to celebrate life 
not to engage in a dance of death 


Un dark corners I have heard them say 
how the whole town is grieving for this girl 
unjustly dealt , if ever woman was 
for glorious action done. 


— ANTIGONE : SOPHOCLES] 


I»1 I'ENSE 

Mr. Mische, you worked in Latin America for four 
years? 

fjoorge mische 

Yes I worked in Central America 

and in the Caribbean 

I organized labor groups 

housing programs land programs 

We would work up through the grass roots 

I would submit our proposals 

to Washington for approval 

I went to Latin America 

with the idea 

that the Latins would be there 

waiting at the boat to greet me 

because I was an American 

That is the naivete we have I guess 

until we arrive overseas 

Then I realized 

how wrong I was 

We were not only not welcome 

now and then we had bricks 

thrown at us 

This confused me but 
after I became involved 
at a higher level 
I started to understand 
why bricks were thrown at us 
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I was working in two countries 
where revolutions had taken place 
I should not say “revolution” 

I should say “coup d’etat” 
military overthrow of governments 
Two democratically elected governments 
were overthrown by the military 
with Pentagon support 
At that point I felt I could not 
in conscience go on with this work 
because John Kennedy had said 
we would not deal 
with military dictatorships 
At the overthrow of democracy 
we would stop all military support 
and all economic support 
We would withdraw our people 
to force the leaders 
to return to democracy 
Well when I saw the opposite occur 
I resigned This reversal of things 
had most impact on me 
in the Dominican Republic 
That was such a tragedy 
as to be unbelievable 
A man like Trujillo 
ran that country for 32 years 
When someone dared talk 
about social change or social reform 
they would go into his house 
take the head of the family out of the house 
cut off his penis 
put it in his mouth 
cut off his arms and legs 
drop them in the doorway 
PROSECUTION 

I have to object. I am trying to be patient. I would sug- 
gest that we get to the issues. 
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MrnHUE MISCHE 

I urn trying to speak 

*» a human being to the jury 

who I hope are human beings 

mul can understand us 

Will the jury dare to deal 

wilh the spirit of the law 

Mud the issues we are talking about 

II not we can expect 
no peace no solutions 
only disorder and riots 

in our country and in the world 

| I hr streets of our country are in turmoil. The universities 
,ur filled with rebelling , rioting students. Communists are 
m eking to destroy our country; Russia is threatening us with 
her might. 

The Republic is in danger ; yes, danger from within and 

without. . 

Without law and order, our nation cannot survive, n e 

shall restore law and order . 

ADOLF HITLER] 


OFFENSE 

Mr. Mische, after you left the Alliance for Progress, what 
did you do? 

1 1 FORGE MISCHE 

I came back to the United States 
and went around this country 
I talked to university students 
l talked to religious groups 
I talked at businessmen’s clubs 
1 spoke to 80 Catholic Bishops 
As a Catholic I apologize to you 
for their cowardice 
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I asked them 

since they have $80 billions worth of property 

and ten times as much in investments 

If they were really to live 

in the spirit of the stable 

in which Christ was bom 

then why not get rid of the buildings 

give them to the poor 

PROSECUTION 

Your honor, may I object again? 

JUDGE 

We are not trying the Bishops of the United States. 

GEORGE MISCHE 

It seemed to me that the war in Vietnam 

was illegal because only Congress 

can declare a war 

The President cannot legally 

take us into war 

We should never have let him 

He should be on trial here today 

In the peace movement 

one of the most powerful things I knew of 

was Philip Berrigan’s first trial 

for the blood pouring 

A six-year sentence 

for pouring blood on files 

Men walk our streets 

spilling blood continuously 

and they walk free 

I also had a feeling a strong feeling 

about what happened in Germany during the last w;n 

my father was from Germany 

The United States in 1945 

supported the Nuremberg trials 

I thought that was the finest precedent 

this country ever set 

I said Good You are right 

All of us Christians 

share the responsibility 
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for having put those Jews 
in the ovens 


[accused #12 
Your Honor 

I would like to explain that 
every third word we heard 
even back in grammar school 
was about 
how they 

were to blame for everything 

and how they 

ought to be weeded out 

It was hammered into us 

that this would only be for the good 

of our people 

In leadership school 

we were taught above all 

to accept everything 

without question 

If anybody did raise a question 

they were told 

What is being done 

is done strictly according to the law 

Your Honor 

we weren't supposed to think for ourselves 
There were others around to do our thinking for us 

— weiss: the investigation] 


If this was true 

then it is also true 

that this is expected of me now 

as a Christian 

Because the Vietnamese people are crying out 
Stop the bombing Stop the napaiming 
Stop the death day in and day out 
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But now 

we want to forget the precedent 

we set in 1945 

There is a tendency to say 

That was another country another time 

It is said 

in times of crisis 

We cannot make black and white decisions 

Everything is gray 

That is the problem 

It is easy for us on Monday morning 

to tell how we should have played 

Sunday’s game 

We say that it is too complicated 

It is too obscure 

So nothing happens 

The violence continues 

I felt that the crisis 

this country is in 

needed something drastic 

something people could see 

But the act had to be nonviolent 

We were not out to destroy life 

There is a higher law we are commanded to obey 

It takes precedence over human laws 

My intent was to follow the higher law 

My intent was to save lives Vietnamese lives 

North and South American lives 

To stop the madness 

That was the intent 

PROSECUTION 

Is it your position that those who take a view contrary 
to yours are insane? 

GEORGE MISCHE 

No sir you did not hear 

I was trying to say 

that the style of one’s action 

must coincide with the style of his life 

And that is all 


I have something of a comparison 
an analogy 

If there were a group of children 
walking along the street 
returning home from school 
and a car 

came down the street 

out of control even though 

there was a driver in that car 

If I could divert the car 

from crashing into those children 

I would feel an obligation 

to turn the car from its path 

Of course the car is property 

and would be damaged 

It is even possible 

something would happen 

to the individual in the car 

But no matter I would be thinking 

ten times more of those children 

than of the driver of that car 

And I know too 

if I were driving that car 

and it were out of control 

I would hope 

and pray to God 
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that somebody would smash the car 
so that I might not destroy those children 
DEFENSE 

If there were, Mr. Hogan, one phrase in which you i 
sum up your intent in going to Catonsville, how w 
you express it? 

JOHN HOGAN 

I just want 
to let people live 
That is all 

JUDGE 

I did not hear it. 

JOHN HOGAN 
I said 

I want to let people live 
That is all 


IM'I'ENSE 

What was the impact of the act of your brother Philip 
Herrigan when he poured blood on draft files in Balti- 
more? 

ilciniel hemgcsn 

I began to understand 

one could not indefinitely obey the law 

while social conditions deteriorated 

structures of compassion breaking down 

neighborhoods slowly rotting 

the poor despairing unrest 

forever present in the land especially among 

the young people 

who are our only hope our only resource 

My brother’s action helped me realize 

from the beginning of our republic 

good men had said no 

acted outside the law 

when conditions so demanded 

And if a man did this 

time might vindicate him show his act to be lawful 

a gift to society 
a gift to history 
and to the community 
A few men 

must have a long view 
must leave history to itself 
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to interpret their lives their repute 
Someday 

these defendants may be summoned 
to the Rose Garden and decorated 
but not today 

DEFENSE 

Could you state to the court what your intent vs .* * 
burning the draft files? 

DANIEL BERRIGAN 

I did not want the children 
or the grandchildren of the jury 
or of the judge 
to be burned with napalm 

JUDGE 

You say your intention was to save these children, <>! (I» 
jury, of myself, when you burned the records? Thai * 
what I heard you say. I ask if you meant that. 

DANIEL BERRIGAN 

I meant that 
of course I mean that 
or I would not say it 
The great sinfulness 
of modern war is 

that it renders concrete things abstract 
I do not want to talk 
about Americans in general 

JUDGE 

You cannot think up arguments now that you would 
like to have had in your mind then. 

DANIEL BERRIGAN 

My intention on that day 
was 

to save the innocent 
from death by fire 
I was trying to save the poor 
who are mainly charged with 
dying in this war 
I poured napalm 
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mi behalf of the prosecutor’s 
him I the jury’s children 
1 1 seems to me quite logical 
If my way of putting the facts 
In inadmissible 
fhen so be it 

Hut I was trying to be concrete 
ii bout death because death 
U a concrete fact 
iin I have throughout my life 
iried to be concrete 
about the existence of God 
Who is not an abstraction 
but is someone before me 
for Whom I am responsible 

m l I'.NSE 

Was your action at Catonsville a way of carrying out 
your religious beliefs? 

MANIEL BERRIGAN 

< )f course it was 
May I say 

if my religious belief is not accepted 
us a substantial part of my action 
then the action is eviscerated 
of all meaning and I should be 
committed for insanity 
OWPENSE 

I low did your views on the Vietnam war take shape? 

MANIEL BERRIGAN 

My views on war and peace 

arose in me slowly 

as life itself 

pushed hard and fast 

I should like to speak of 

5 or 6 stages in my development 

I was invited to South Africa 

around Easter of 1964 

There I had about two weeks 
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of intense exposure 

to a segregationist police state 

At one meeting in Durbin 

I remember the question being raised 

What happens to our children 

if things go so badly 

that we have to go to jail? 

I remember saying 

1 could not answer that question 
not being a citizen of that country 
but I could perhaps help 

by reversing the question 

What happens to us and our children 

if we do not go to jail? 

2 I visited eastern Europe twice 
in 1964 

meeting with Christians in Czechoslovakia Hun pi* 

Riinm'i 

This had bearing 

on my development I was coming to realize 

what it might cost to be a Christian 

what it might cost 

even at home 

if things were to change 

in the direction I felt events were taking 

even then 

In the summer of 1965 I went to Prague 

to attend the Christian Peace Conference 

This was a kind of breakthrough 

For the first time a Catholic priest 

sat in that vast assembly of Christians 

from all over the world from Marxist countries 

from India from Africa from the east and west 

talking about things 

that diplomacy and power and the military 
were not talking about 
That is to say 

How can we survive as human beings 
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hi u world 

more and more officially given over 
to violence and death 
I tliink the imperceptible movement 
of my conscience 

was pushed forward by that experience 
\ I returned in the summer of 1964 
and was assigned as editor and writer 
n( a magazine in New York 
named Jesuit Missions 
I was quite convinced 
l hat the war in Vietnam 
would inevitably worsen 
I Iclt that a cloud 
no larger than a man’s hand 
would shortly cover the sky 
lu the autumn of 1964 

I began to say no to the war 
knowing 

II 1 delayed too long 

I would never find the courage to say no 
In that year 

I underwent a kind of bootcamp 

in the “new man” becoming a peaceable man 

in a time of great turmoil 

New York was not an auspicious place 

lo be a peaceable Catholic priest 

( ardinal Spellman was living 

I le had always supported American wars 

I le believed I think this states his thought 

(hat the highest expression of Christian faith 

was to bless our military 

by his Christmas visits 

lo our foreign legions 

he placed official approval 

on our military adventuring 

I had to say no to that too 

I had to say no to the church 
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[Gentleman: 

Since we are among those pagans who take declaration 
seriously , we must ask you as declared Christians, certain 
questions . . . . 

Should you not stand up and denounce with all the riyh 
teousness and pity and anger and charity and love and liu 
mility which your faith may place at your command, (hr 
political and militarist assumptions now followed by tin 
leaders of the nations of Christendom? 

Pagans are waiting for your answer. You claim to hr 
Christians . What does that mean as a public fact? 

C. WRIGHT MILLS: A PAGAN SERMON | 


4 Finally 

in the autumn of 1965 

I was exiled from the United States 

to Latin America 

JUDGE 

What do you mean, “exiled”? 

DANIEL BERRIGAN 

I was sent out your honor 

with no return ticket 

As one of my friends expressed it 

sending me to Latin America was a little like 

tossing Br’er Rabbit into the briar patch 

I visited ten countries in four and a half months 

from Mexico to Southern Chile and then 

up the western coasts 

I discussed American involvement 

in the political and social scene of those countries 

I spent time with the students the slum dwellers 

with whatever government officials would talk 

as well as with church leaders 

In Mexico a student said to me 

We hate you North Americans with all our hearts 

but we know that if you do not make it 
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we all come down we are all doomed 
I arrived in Rio in January of 1966 
in the midst of devastating floods 
In the space of a single night 
the rains came down with torrential force 
whole towns collapsed 
people and shacks fell into a stew of death 
I remember the next morning 
slogging through the mud 
in the company of a slumdweller 
who was also a community organizer 
I fe looked at me and said 
My friend millions for war in Vietnam 
and this for us 
ftJDGE 

What? Are you saying that the United States govern- 
ment caused the flood? 

DANIEL BERRIGAN 

I think the fact 

was a bit more subtle than that 

I think he was saying 

the resources of America 

which belong in justice 

to the poor of the world 

are squandered in war and war preparation 
IMMENSE 

Now may I ask about your writings and publications? 

PROSECUTION 

What difference does it make how many books he has 
written? 

Ml 4 TENSE 

I show you the book Night Flight to Hanoi. Will you 
outline the circumstances out of which this book was 
written? 

IIANIEL BERRIGAN 

The book marks 

the next stage of my development 
In January of 1968 an invitation came 
horn the government of North Vietnam 
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Professor Howard Zinn and myself 
were invited to Hanoi 

to bring home 3 captive American airmen 

For me to go to Hanoi 

was a very serious decision 

I believe I have always believed 

that the peace movement must not merely say no 

to the war 

It must also say 

yes to life yes to the possibility of a human future 

We must go beyond frontiers 

frontiers declared by our country or by the enemy 

So I thought it would be important 

to show Americans 

that we were ready to risk our lives 

to bring back American prisoners 

because we did not believe 

that in wartime 

anyone should be in prison 

or should suffer separation 

from families 

simply we did not believe in war 
And so we went 

[What crime have I committed , I keep on asking? 

The crime of being devoted to my people. 

HO CHI minh: prison diary] 

In Hanoi I think we were the first Americans 
to undergo 

an American bombing attack 
When the burned draft files 
were brought into court yesterday 
as evidence 
I could not but recall 
that I had seen in Hanoi 
evidence of a very different nature 
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I saw not boxes of burned papers 

I saw parts of human bodies preserved in alcohol 
I lie bodies of children the hearts and organs and limbs 
of women 


| EVIDENCE FOR THE PROSECUTION 

The boxes of paper ash 
/ he size of infant caskets 
Were rolled in on a dolly , 

Heaped there like cord wood 
( )r children after a usual 
Air strike on Hanoi. 

I heard between heartbeats 
Of Jesus and his hangman 
The children’s mouths mewing 
For the breasts of murdered women 
The blackened hands beating 
The box of death for breath . 

DANIEL BERRIGAN] 


teachers workers peasants bombed 
in fields and churches and schools and hospitals 
I examined our “improved weaponry” 

It was quite clear to me 
during three years of air war 
America had been experimenting 
upon the bodies of the innocent 
We had improved our weapons 
on their flesh 
MIDGE 

I Ic did not see this first hand. He is telling of things he 
was told in Hanoi, about some things that were preserved 
In alcohol. 

DANIEL BERRIGAN 

I Tench English Swedish experts doctors 
testified 
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these were actually the bodies 
whose pictures 
accompanied the exhibits 
The evidence was unassailable 
The bombings 

were a massive crime against man 
The meaning of the air war in the North 
was the deliberate systematic destruction 
of a poor and developing people 

JUDGE 

We are not trying the air war in North Vietnam. 

DANIEL BERRXGAN 

I must protest the effort 
to discredit me on the stand 
I am speaking of what I saw 
There is a consistent effort 
to say that I did not see it 

JUDGE 

The best evidence of what some “crime commission" 
found is not a summary that you give. 

DANIEL BERRIGAN 

So be it 

In any case we brought the flyers home 
I think as a result of the trip to Hanoi 
I understood the limits 
of what I had done before 
and the next step that must come 


[Calamity has tempered and hardened me and turned my 
mind to steel . 

HO CHI MINH: PRISON DIARY I 


On my return to America 
another event 
helped me understand 
the way I must go 
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1 1 was the self-immolation 

of u high school student 

in Syracuse New York 

in (he spring of 1968 

i Ins boy had come to a point of despair 

I about the war He had gone 
Into the Catholic cathedral 
drenched himself with kerosene 
find immolated himself in the street 
I lr was still living a month later 
I was able to gain access to him 
I smelled the odor 
of burning flesh 
And I understood anew 
what I had seen in North Vietnam 
I he boy was dying in torment 
It is body like a piece of meat 
rust upon a grille 
I lc died shortly thereafter 
I felt that my senses 
Intel been invaded in a new way 
I had understood 

Ihe power of death in the modem world 

I knew I must speak and act 

against death 

because this boy’s death 

was being multiplied 

a thousandfold 

in the Land of Burning Children 
So I went to Catonsville 
unci burned some papers because 
Ihe burning of children 
is inhuman and unbearable 
I went to Catonsville 
because I had gone to Hanoi 
because my brother was a man 
and I must be a man 
and because 
I knew at length 
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I could not announce the gospel 

from a pedestal 

I must act as a Christian 

sharing the risks and burdens and anguish 

of those whose lives were placed 

in the breach by us 

I saw suddenly and it struck with the force of lij-M 

hihf 

that my position was false 
I was threatened with verbalizing 
my moral substance out of existence 
I was placing upon young shoulders 
a filthy burden the original sin of war 
I was asking them to enter a ceremony of death 
Although I was too old 

to carry a draft card there were other ways 
of getting in trouble with a state 
that seemed determined upon multiplying the dead 
totally intent upon a war 

the meaning of which no sane man could tell 
So I went to Hanoi 
and then to Catonsville 
and that is why I am here 

DEFENSE 

Did you not write a meditation to accompany the stai* 
ment issued by the nine defendants at Catonsville? 
DANIEL BERRIGAN 
Yes sir 

DEFENSE 

Would you read the meditation? 

DANIEL BERRIGAN 

Certainly 

“Some ten or twelve of us (the number is still uncertain i 
will if all goes well (ill?) take our religious bodies 
during this week 

to a draft center in or near Baltimore 
There we shall of purpose and forethought 
remove the 1-A files sprinkle them in the public stn 
with home-made napalm and set them afire 
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For which act we shall beyond doubt 

be placed behind bars for some portion of our natural 

lives 

in consequence of our inability 

to live and die content in the plagued city 

to say ‘peace peace 5 when there is no peace 

to keep the poor poor 

the thirsty and hungry thirsty and hungry 

Our apologies good friends 

for the fracture of good order the burning of paper 

instead of children the angering of the orderlies 

in the front parlor of the charnel house 

We could not so help us God do otherwise 

For we are sick at heart our hearts 

give us no rest for thinking of the Land of Burning 

Children 

and for thinking of that other Child of whom 

the poet Luke speaks The infant was taken up 

in the arms of an old man whose tongue 

grew resonant and vatic at the touch of that beauty 

And the old iran spoke: this child is set 

for the fall and rise of many in Israel 

a sign that is spoken against 

Small consolation a child born to make trouble 

and to die for it the First Jew (not the last) 

to be subject of a ‘definitive solution 5 

And so we stretch out our hands 

to our brothers throughout the world 

We who are priests to our fellow priests 

All of us who act against the law 

turn to the poor of the world to the Vietnamese 

to the victims to the soldiers who kill and die 

for the wrong reasons for no reason at all 

because they were so ordered by the authorities 

of that public order which is in effect 

a massive institutionalized disorder 

We say: killing is disorder 

life and gentleness and community and unselfishness 
is the only order we recognize 
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For the sake of that order 

we risk our liberty our good name 

The time is past when good men may be silent 

when obedience 


the truth has set them free 

In the jaws of death 

they proclaim their love of the brethren 

We think of such men 

in the world in our nation in the 

and the stone in our breast is dissolved 

we take heart once more” 



in the churches 


III I ENSE 

Nothing further. 


starved maddened? 

How long must the world’s resources 
be raped in the service of legalized murder? 

When at what point will you say no to this war? 

We have chosen to say 

with the gift of our liberty 

if necessary our lives: 

the violence stops here 

the death stops here 

the suppression of the truth stops here 

this war stops here 

Redeem the times! 

The times are inexpressibly evil 

Christians pay conscious indeed religious tribute 

to Caesar and Mars 

by the approval of overkill tactics by brinkmanship 
by nuclear liturgies by racism by support of gen- 


ocide 


They embrace their society with all their heart 

and abandon the cross 

They pay lip service to Christ 

and military service to the powers of death 

And yet and yet the times are inexhaustibly good 

solaced by the courage and hope of many 

The truth rules Christ is not forsaken 

In a time of death some men 

the resisters those who work hardily for social change 
those who preach and embrace the truth 
such men overcome death 

their lives are bathed in the light of the resurrection 




DEFENSE 

Your honor, the government’s concession this morning, 
with reference to the reasonableness of the views held by 
these defendants, has, in the opinion of the defense, 
made it unnecessary to call expert witnesses. 

Since the government concedes that reasonable men 
can hold that the war is illegal, unconstitutional, and 
immoral, the proffered witnesses no longer have any rel- 
evance to this case. 

PROSECUTION 

Your honor, I want it understood for the record that I 
don’t accept his use of the word “concession.” If we ac- 
cept the version of the defense, they would have it be- 
lieved that the government feels that any person who 
thinks the war in Vietnam is illegal would be insane. We 
never took this position, so there is no concession to 
make. 

DEFENSE 

Your honor, I might indicate that the government has 
never before publicly made the statement that was made 
in this court today. There is a great difference between 
saying that “a man is insane to hold these views,” and 
saying, “a reasonable man can hold these views.” 
JUDGE 

The government certainly is not conceding that those 
views are correct, and the court will have to rule on 
those as a matter of law. And that is the test case that 
you want. 
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DEFENSE 

I am making the record clear. The argument now i n. 
the correctness of the views, but whether a reason, ii i 
man could hold them. . . * 

JUDGE 

At any rate, the defense has its test case. Now I ask I 
the government ready to begin the final argument? 
PROSECUTION 

The government is ready, your honor. 

May it please the court and members of the jury ) 
is now my responsibility to attempt, in summary fashion 
to review with you the evidence that has been produ* <1 
in this courtroom. 

First of all, I want it clearly understood that the gov 
emment is not about to put itself in the position — hu 
not heretofore and is not now — of conducting its policn • 
at the end of a string tied to the consciences of these ninn 
defendants. This trial does not include the issues of tli 
Vietnam conflict. It does not include the issue of 
whether the United States ought to be in the conllu i 
or out of it. 

The government quite candidly admits that the po i 
tion these defendants took is reasonable — as to the f;u i 
that the war is illegal, that it is immoral, that it is again ( 
religious principles, that any reasonable man could take 
that view. We do not even say that a person has to be 
insane to have the views that they have. No, we don’i 
say that. 

But this prosecution is the government’s response, tin 
law’s response, the people’s response, to what the de- 
fendants did. And what they did was to take government 
property and throw flammable material upon it and burn 
it beyond recognition. And that is what this case is about . 

There are people, it hardly need be pointed out, who 
rely upon the files in Local Board No. 33 in Catonsvilie 

Suppose you were to acquit these people on the only 
basis possible, in view of everything they have conceded? 
Acquit them, that is, although they did those acts with 
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Hie intention of hindering the Selective Service System 
find of burning the files and records. Suppose that be- 
muse of their sincerity, their conscience, their religious 
convictions, they were entitled to be acquitted in this 
courtroom? 

If these people were entitled to be acquitted by virtue 
of their sincerity and religion and conviction, then ac- 
cording to the same logic, should not the man who com- 
mits any other crime be also entitled to acquittal? 

We also heard about unpleasant things happening, or 
about to happen, in other areas of the world. Among 
these nine defendants, there are four or five justifications 
floating around. One defendant is upset about one ill in 
I lie world, and that justifies his going to Catonsvilie. An- 
other is upset about another ill in the world, and that 
justifies his going to Catonsvilie. And so on. The possi- 
bilities are infinite. There could in fact be fifty defend- 
ants, each upset about fifty different supposed ills in the 
world. And each one of them could say: This is why I 
violated the law. 

Ladies and gentlemen of the jury, the government 
has never contended that this country is perfect, that it 
is without flaw, without ills and problems and failings. 
To assert that would be absurd. 

But I would suggest to you that, to the extent that 
this country has problems, those problems will be solved. 
We will progress. We will get better. The country will 
get better. 

But our problems are not going to be solved by people 
who deliberately violate our laws, the foundation and 
support for an ordered and just and civilized society. 

It is your sworn duty to assert, by finding the defend- 
ants guilty, that our problems will not be solved, but will 
be increased beyond imagining, by people who deliber- 
ately violate the law under which we all live. 


| Whatever commandment the prisoner has disobeyed is 
written upon his body by the Harrow. This prisoner for 
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instance ( the officer indicated the man ) will have writi < n . « 
his body: HONOR THY SUPERIORS . 

KAFKA! THE PENAL COM • I 


DEFENSE 

Ladies and gentlemen of the jury, this is an historic «!•-• 
ment for all of us — for the judge, the jury, the conn i 
the defendants. Undoubtedly, a great measure oi |»« » 
sonal reflection is required, even to begin to apprccmi* 
the meaning of this trial for us who participated in ii 

As for those who did not, only the passage of lim 
can tell whether the events of this courtroom will si un- 
responsive chords both in our country and around I It* 
world. 

I must beg your leave to inject a personal note. In I » 
school, I was repeatedly warned never to identify i«»< 
closely with prospective clients. Perhaps under other < it 
cumstances, this might be considered sound advice. Him 
as your honor acknowledged during the trial, these m- 
not ordinary clients; and this is hardly a run-of-the-mill 
prosecution. 

For myself, I must confess with more heartfelt pride 
than I could adequately describe, that in the course of 
this litigation, I have come to love and respect the men 
and women who stand before this court. Like them, I 
make no plea for mercy. I dare not tarnish the transcem I 
ent witness they have given, in an attempt to persuadt 
this court to bend in their direction. 

Still, there are some things I must say if I am to re 
main faithful to my obligations as a lawyer, as an Amu i 
can, and as a human being. 

The court has agreed that this is a unique case. Ii 
shares the historic meaning of other great contests of 
law. The trial of Socrates was not merely a question ol a 
man sowing confusion and distrust among the youth < »! 
Athens; the trial of Jesus could not be reduced to one ol 
conspiracy against the Empire. 
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In a parallel way, there are overriding issues at stake 
in this case; I hope to bring them to your attention, 
within the limits the defense is allowed to touch on. 

In the first place, we agree with the prosecutor as to 
(he essential facts of the case. The defendants did par- 
ticipate in the burning of records. 

You must have understood, because it was pointed 
out here, that the Selective Service System is an arm 
of the Federal government, for the procurement of 
young men for military service, as decided by the authori- 
ties of the United States. 

In other words, such young men are to be used, as 
one defendant said, for cannon fodder, if the govern- 
ment so dictates. 

It is not a question of records which are independent 
of life. We are not talking about driving licenses or 
licenses to operate a brewery. We are speaking of one 
kind of records. No others so directly affect life and 
death on a mass scale, as do these. They affect every 
mother’s son who is registered with any Board. These 
records stand quite literally for life and death to young 
men. 

The defendants did not go to Catonsville to act as 
criminals, to frighten Mrs. Murphy, or to annoy or 
hinder her. They were there to complete a symbolic act 
(first of all) which we claim is a free speech act. And 
secondly, they were there to impede and interfere with 
the operation of a system which they have concluded 
(and it is not an unreasonable belief, as the government 
has told you) is immoral, illegal, and is destroying inno- 
cent people around the world. 

The defendants weren’t burning files for the sake of 
burning files. If they were, I would not stand in this 
court to defend them. They burned the files at Catons- 
ville for two reasons, both of which they admitted: 

They wanted, in some small way, to throw a road- 
block into a system which they considered murderous, 
which was grinding young men, many thousands of them, 
to death in Vietnam. 
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Also, they wanted, as they said, to reach the An mi 
can public, to reach you. They were trying to m:tk« 
outcry, an anguished outcry, to reach the American o -i.. 

munity before it was too late. It was a cry that 

conceivably have been made in Germany in 1931 
1932, if there were someone to listen and act on a i 
was a cry of despair and anguish and hope, all at tl 
same time. And to make this outcry, they were willm, 
to risk years of their lives. 

The government has conceded that the defendant 
were sincere, it has conceded their truthfulness. II 
government has also conceded that it is reasonable i. 
hold the views held by the defendants as to the illcgaho, 
of this war. 

So we come to the only issue left for you to dccid* 
whether, in your opinion, they are guilty or innocent of 
crime. 

I want to point out to you, in some detail, a < i 
which offers parallels to this one, a case which affect i i 
the character of American history, some two hundn t 
years ago. The defendant was a printer, Peter Zengcr l»v 
name; he was accused of seditious libel. Andrew Haim I 
ton, the defending lawyer, spoke the following words in 
the course of the trial (it seems to me that they arc <>l 
point here). 

“Jurors are to see with their own eyes, to hear wiili 
their own ears, and to make use of their conscience and 
understanding in judging of the lives, liberties, and c . 
tates of their fellow subjects.” 

Ladies and gentlemen of the jury, that is what we ;m 
asking you to do. 

JUDGE 

You are urging the jury to make their decision on the 
basis of conscience. This morning, I said to you that il 
you attempt to argue that the jury has the power to de- 
cide this case on the basis of conscience, the court will 
interrupt to tell the jury their duty. The jury may nol 
decide this case on the basis of the conscience of the 
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defendants. They are to decide this case only on the 
basis of the facts presented by both sides. 


| hit simply , the court said , the right to be tried by a jury of 
one's peers . . . would be meaningless, if the judge could 
mil the turn . ... In the exercise of its function, not only 
must the jury be free from direct control of its verdict, it 
must be free from judicial pressure, both contemporaneous 
and subsequent. 


U.S. COURT OF APPEALS, REVERSING 

THE CONVICTION OF DR. SPOCK] 


OFFENSE 

I would like to say to the jury: I am appealing to you, 
as Andrew Hamilton appealed to a jury, to consider all 
the facts of the case before you. 

All the words, writing, marching, fasting, demonstrat- 
ing — all the peaceable acts of the defendants, over a 
period of some years — had failed to change a single 
American decision in Vietnam. All their protests had 
failed to prevent a single innocent death, failed to end 
the anguish of napalm on human flesh, failed even mo- 
mentarily to slow the unnatural, senseless destruction of 
men, women, and children, including the destruction of 
our own sons — a destruction wrought in the name of a 
policy that passes all human understanding. 

Perhaps in the last analysis, this cataclysm of our 
times can be understood only in the lives of a few men 
who, for one moment, stand naked before the horrified 
gaze of their fellow men. 

Anne Frank did this for six million Jews. And it may 
be that the thousands of American and Vietnamese 
ghosts created by this war can best be spoken for by 
three small children who crouched in a Hanoi air raid 
shelter, before the compassionate eyes of an American 
priest. 



I 
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He saw in these children, as many of us saw in Anno 
Frank, the waifs spawned by an incomprehensible and 
savage war; a war that envelops and affects each of n . 
and makes us partners in the common tragedy which 
brings me before you. 

Perhaps in this poem by Daniel Berrigan, who stand** 
in judgment before you, some understanding of the truili 
of things can come through. 

“Imagine; three of them. 

As though survival 
were a rat’s word 
and a rat’s end 
waited there at the end 

and I must have 

in the century’s boneyard 

heft of flesh and bone in my arms 

I picked up the littlest 
a boy, his face 

breaded with rice (his sister calmly feeding him 
as we climbed down) 

In my arms fathered 

in a moment’s grace, the messiah 

of all my tears. I bore, reborn 

a Hiroshima child from hell.” 

JUDGE 

The jury may now begin their deliberations. 

( The jury files out) 

Now then, let the defendants or their counsel be 
heard from. Have I said something I should not have 
said, or left unsaid something I should have said? 
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mi I r-NSE 

Your honor, the defendants have requested to be per- 
mitted to say something to the court. 

( Whereupon , at this point , 
the following proceedings were had.) 



pipjaA ai|| jo Aop a^4 



JUDGE 

I want to hear the defendants. I do not want to cut them 
off from anything they may want to say. Mr. Melville, 
will you begin? 

THOMAS MELVILLE 

Your honor, we feel that the overriding issue in the case 
has been obscured by the treatment given us. If our in- 
tention was to destroy government records, we could very 
easily have gone in at nighttime and taken the files out 
and burned them. 

As it was, we went in the middle of the day, and, after 
burning the files, waited for fifteen minutes until the 
police came, to give public witness to what we did. 

Our intention was to speak to our country, to the 
conscience of our people. 

Now, during these few days we have been in this 
court in an attempt to speak to the conscience of the 
American people. We feel that the twelve jurors have 
heard all kinds of legal arguments, which I suppose they 
must hear. But we feel that the overriding issue has been 
obscured. You have sent the jury out — to judge whether 
we committed the acts which we admitted from the 
beginning that we had committed. 

JUDGE 

The jury are not the representatives of the American 
people. Also, nobody has cut you down on the evidence 
you wanted to present. You have made your case in 
public. 

It is quite true that I have not submitted to the jury 
the question you would like to have submitted, in a 
way you would like. I have told the jury if they find 
that you intended to bum the records and hinder the 
draft board, then it was immaterial that you had other 
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good purposes. And it was immaterial how sincc'n w 
were and how right you may ultimately be judged • , 
history. 

I am not questioning the morality of what yon di.i 
I disagree with the theory of law which you are pn 
senting and which was argued very eloquently by y<»" 
counsel, as far as I would permit him to do it. I caniM 
allow somebody to argue something which is entiic I v 
contrary to the law. That would be to ask the juiy 1 
disregard their oath. I cannot allow that. 

If you had gone to Catonsville and taken one lit 
under some token arrangement, you might have Im.i 
something to argue. But you went out and burned 3/K 
files, according to your own admission. And every oik 
of you, I think, said that you did it in order to hindo. 

the operation of the draft. 

I am not questioning the highness of your motive 
I think that one must admire a person who is willinj-. i<> 
suffer for his beliefs. But people who are going to violm* 
the law in order to make a point must expect to be con 
vie ted. 

THOMAS MELVILLE 

Your honor, we are not arguing from a purely legal 
standpoint. We are arguing to you as an American, will » 
your obligations to society, to those jurors as Americans 
and in their obligations to our society. 

If it is only a question of whether we committed tlm 
act or not, we feel it would be better if the jury is dr 
missed. We can save ourselves a lot of time and money 
by receiving an immediate sentence from you. 

JUDGE 

Mr. Mische next. 

GEORGE MISCHE 

My question, your honor, concerns conscience. Did you 
tell the jury they could not act according to their con 
science? 

JUDGE 

I did not mention conscience. 
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[JUDGE 

! said this to the defense: If you attempt to argue that the 
jury has the power to decide this case on the basis of con- 
science, the court will interrupt and tell the jury of their 
duty . 

— court record] 


I did not talk about conscience. I do not mind saying 
that this is the first time the question of conscience has 
been raised in this court. 

GEORGE MISCHE 

But was the jury told they could not use their conscience 
in determining — 

JUDGE 

I certainly did not tell them they could disregard their 
oath and let you off on sympathy, or because they 
thought you were sincere people. 

DANIEL BERRIGAN 

Your honor, we are having great difficulty in trying to 
adjust to the atmosphere of a court from which the 
world is excluded, and the events that brought us here 
are excluded deliberately, by the charge to the jury. 
JUDGE 

They were not excluded. The question — 

DANIEL BERRIGAN 

May I continue? Our moral passion was excluded. It is 
as though we were subjects of an autopsy, were being dis- 
membered by people who wondered whether or not we 
had a soul. We are sure that we have a soul. It is our 
soul that brought us here. It is our soul that got us in 
trouble. It is our conception of man. 

But our moral passion is banished from this court. 
It is as though the legal process were an autopsy. 
JUDGE 

Well, I cannot match your poetic language. 

( Applause from the audience.) 
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Any further demonstration and the court will I- 
cleared. And I mean that, the whole crowd. 

Father Berrigan, you made your points on the st;m»l 
very persuasively. I admire you as a poet. But 1 thinl 
you simply do not understand the function of a couit. 

DANIEL BERRIGAN 

I am sure that is true. 

JUDGE 

You admitted that you went to Catonsville with a pm 
pose which requires your conviction. You wrote yom 
purpose down in advance. Your counsel stood and 
boasted of it. Now I happen to have a job in which I 
am bound by an oath of office. 

If you had done this thing in many countries of (hr 
world, you would not be standing here. You would hav« 
been in your coffins long ago. Now, nobody is going (<> 
draw and quarter you. You may be convicted by the jui y 
and if you are, I certainly propose to give you every op 
portunity to say what you want. 

DANIEL BERRIGAN 

Your honor, you spoke very movingly of your undci 
standing of what it is to be a judge. I wish to ask whetho 
or not reverence for the law does not also require a judge 
to interpret and adjust the law to the needs of people 
here and now. I believe that no tradition can remain •« 
mere dead inheritance. It is a living inheritance which 
we must continue to offer to the living. 

So it may be possible, even though the law exclude 
certain important questions of conscience, to include 
them none the less; and thereby, to bring the tradition 
to life again for the sake of the people. 

JUDGE 

Well, I think there are two answers to that. You speak to 
me as a man and as a judge. As a man, I would be a vei v 
funny sort if I were not moved by your sincerity on (hr 
stand, and by your views. I agree with you completely, 
as a person. We can never accomplish what we would 
like to accomplish, or give a better life to people, if wc 
are going to keep on spending so much money for wai. 
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But a variety of circumstances make it most difficult to 
have your point of view presented. It is very unfortu- 
nate, but the issue of the war cannot be presented as 
sharply as you would like. The basic principle of our law 
is that we do things in an orderly fashion. People cannot 
take the law into their own hands. 

DANIEL BERRIGAN 

You are including our President in that assertion. 

JUDGE 

Of course, the President must obey the law. 

THOMAS LEWIS 
He hasn’t though. 

JUDGE 

If the President has not obeyed the law, there is very 
little that can be done. 

GEORGE MISCHE 

And that is what this trial is all about. . . . 

DANIEL BERRIGAN 

Your honor, you have referred to the war question as 
one which may be either political or legal. Suppose it 
were considered as a question of life and death. Could 
that be appropriately raised here? 

JUDGE 

Well, again, that is poetic speech. I am not sure what 
the legal proposition is. I understand why it seems a mat- 
ter of life and death to you. Of course, the war is a 
matter of life and death to all boys who are in it. It is a 
matter of life and death to people in Vietnam. 

MARY MOYLAN 

Your honor, I think you said previously that you had a 
great deal of respect for the law and the Constitution of 
the United States. 

I would like to call this respect into question, if you 
are unwilling to do anything about a war which is in 
violation of our legal tradition and the United States 
Constitution. 

JUDGE 

Well, I understand your point. But I cannot appoint you 
either my legal or spiritual adviser. 
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GEORGE MISCHE 

We have people from the peace movement here. Will 
you, then, allow them to file in your court, callinp 
into question the entire Vietnam war; and will you he 
willing to review the charge in its entirety? Whatevci 
decision you make then can be submitted to the Supreme 
Court. 

JUDGE 

But you have to have a case — 

GEORGE MISCHE 

You have to break a law first. 

JUDGE 

— that can be brought in court. 

GEORGE MISCHE 

You have to break a law. It seems that, before we can 
get a judge to face the situation, you have to break a 
law, as Dr. King found. 

JUDGE 

If you had gotten legal advice, I am sure you would have 
been advised that there are better ways to raise this ques- 
tion than the way you raised it at Catonsville. 

THOMAS LEWIS 

Your honor, one question: 

I have been called an honest and just man in this 
courtroom. I appreciate that. But the reality is that I 
leave this room in chains. I am taken back to prison. 
How do you explain this? 

judge , , . , . 

Good character is not a defense for breakmg the law. 

That is the only way I can explain it. 

DAVID DARST . , . 

Your honor, the instructions you gave to the ]ury bounu 
them to the narrow letter of the law. And a verdict ac- 
cording to the spirit of the law was strictly prohibited. 

It is my feeling that the spirit of the law is important, 
particularly in American legal tradition and in American 
life. It is the spirit which counts. 


»m 
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JUDGE 

I am not God almighty. I did what the law required me 
to do. All we can do is our best. . . . 

PHILIP BERRIGAN 

Your honor, I think that we would be less than honest 
with you if we did not state our attitude. Simply, we have 
lost confidence in the institutions of this country, in- 
cluding our own churches. 

I think this has been a rational process on our part. 
We have come to our conclusion slowly and painfully. 
We have lost confidence, because we do not believe any 
longer that these institutions are reformable. 

JUDGE 

Well, if you are saying that you are advocating revolu- 
tion — 

| Whenever the ends of government are perverted and public 
liberty manifestly endangered and all other means of redress 
are ineffectual , the people may, and of right ought to, re- 
form the old or establish a new government. The doctrine 
of non-resistance against arbitrary power and oppression 
is absurd , slavish, and destructive of the good and happi- 
ness of mankind . 

CONSTITUTION OF THE STATE OF NEW HAMPSHIRE, 

ARTICLE 10] 


PHILIP BERRIGAN 

I am saying merely tills : 

We see no evidence that the institutions of this coun- 
try, including our own churches, are able to provide the 
type of change that justice calls for, not only in this coun- 
try, but around the world. 

We believe that this has occurred because law is no 
longer serving the needs of the people; which is a pretty 
good definition of morality. 

JUDGE 

I can understand how you feel. I think the only differ- 
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ence between us is that I believe the institutions can do 
what you believe they cannot do. 

PHILIP BERRIGAN 

Our question remains: How much time is left this conn 
try, as our casualties inch upward, as Vietnamese casual 
ties mount every day? And nuclear war is staring us in 
the face. That is the question we are concerned about 
man’s survival. 

JUDGE 

I assure you I am concerned about your question, for my 
grandchildren, as well as for everybody else. It is a seri 
ous thing. 

GEORGE MISCHE 

Change could come if one judge would rule on the war. 
If one judge would act, the war could not continue as it 
does. 

JUDGE 

I think you misunderstand the organization of the 
United States. One judge ruling on it would not end 
the war. Each judge must do his best with what comes 
before him. . . . 

DANIEL BERRIGAN 

We want to thank you, your honor; I speak for the 
others. But we do not want the edge taken off what we 
have tried to say, by any implication that we are seeking 
mercy in this Court. We welcome the rigors of the 
Court. 

Our intention in appearing here after Catonsville was 
to be useful to the poor of the world, to the Black people 
of the world and of our country, and to those in our 
prisons who have no voice. 

We do not wish that primary blade of intention to 
be honed down to no edge at all by a gentleman’s agree- 
ment, whereby you agree with us and we with you. We 
do not agree with you, and we thank you. 

JUDGE 

All right. 

DANIEL BERRIGAN 

Could we finish with a prayer? Would that be against 
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your wishes? We would like to recite the “Our Father” 
with our friends. 

.JUDGE 

The Court has no objection whatsoever, and rather wel- 
comes the idea. 

( Whereupon , at this point in the proceedings, 
those who wished to do so stood and joined in prayer .) 

JUDGE 

(After \Vi hours) I have just received a note from the 
foreman. The jury has concluded its deliberations and 
is ready to report its findings. The jury will come in now, 
and the clerk will take the verdict. 

There must be no demonstrations from the audience. 
If there are, I may clear the room, or I may instruct the 
marshal to take appropriate action with respect to any 
recalcitrants. 

( Whereupon at this point the jury was brought into 
the courtroom , and the following proceedings were had.) 

THE CLERK 

The taking of the verdict in Criminal Action No. 28111, 
the United States of America against Philip Berrigan, 
Daniel Berrigan, Thomas Lewis, James Darst, John 
Hogan, Marjorie Melville, Thomas Melville, George 
Mische, and Mary Moylan. 

Members of the jury, what say you: Is (he defendant 
John Hogan guilty of the matters whereof he stands in- 
dicted? 

THE FOREMAN 

We find John Hogan guilty. 

THE CLERK 

Members of the jury, what say you: Is (he defendant 
Marjorie Melville guilty of the matters whereof she 
stands indicted, or not guilty? 

THE FOREMAN 

We find Marjorie Melville guilty. 

THE CLERK 

Members of the jury, what say you: Is the defendant 
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Thomas Melville guilty of the matters whereof he stand . 
indicted, or not guilty? 

THE FOREMAN 

We find Thomas Melville guilty. 

THE CLERK 

Members of the jury, what say you: Is the defendant 
George Mische guilty or not guilty of the matter, 
whereof he stands indicted? 

THE FOREMAN 

We find George Mische guilty. 

THE CLERK 

Members of the jury, what say you: Is the defendant 
Mary Moylan guilty of the matters whereof she stands 
indicted, or not guilty? 

THE FOREMAN 

We find Mary Moylan guilty. 

THE CLERK 

Members of the jury, what say you: Is the defendant 
Philip Berrigan guilty of the matters whereof he stands 
indicted, or not guilty? 

THE FOREMAN 

We find Philip Berrigan guilty. 

THE CLERK 

Members of the jury, what say you: Is the defendant 
Daniel Berrigan guilty of the matters whereof he stands 
indicted, or not guilty? 

THE FOREMAN 

We find Daniel Berrigan guilty. 

THE CLERK 

Members of the jury, what say you: Is the defendant 
Thomas Lewis guilty of the matters whereof he stands 
indicted, or not guilty? 

THE FOREMAN 

We find Thomas Lewis guilty. 

THE CLERK 

Members of the jury, what say you: Is the defendant 
James Darst guilty of the matters whereof he stands in- 
dicted, or not guilty? 
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THE FOREMAN 

We find James Darst guilty. 

A MEMBER OF THE AUDIENCE 

Members of the jury, you have just found Jesus Christ 
guilty. 

( Commotion in court. Similar outbursts 
from other members of the audience.) 

JUDGE 

Marshals, clear the courtroom. 

( Whereupon , at this point the courtroom 
was slowly cleared.) 

JUDGE 

Now, is there anything further that the government or 
the defendants wish brought to the attention of the 
court? 

DANIEL BERRIGAN 

We would simply like to thank the Court and the prose- 
cution. We agree that this is the greatest day of our 
lives. 





[THE VERDICT 


Everything before was a great lie. 

Illusion , distemper , the judge's eye 
Negro and Jew for rigorists. 

The children die 

Singing in the furnace. In Hell they say 
Heaven is a great lie. 

Years , years ago 

My mother moves in youth . In her 
I move , too , to birth , to youth , to this. 

The judge's tic-toc is time's steel hand 
Summoning 

Come priest to the temple. Everything else 
Is a great lie. Four walls , home , youth 
Truth untried , all all is a great lie . 

The truth 

The judge shuts in his two eyes 
Come Jesuit , the university cannot 
No nor the universe, nor murdered Jesus 
Imagine. Imagine! Everything before 
Was a great lie. 

Philip; your freedom, stature 
Simplicity, the ghetto where the children 
Malinger, die. 

Judge Thomsen, strike with a hot hammer 
The hour, the truth. The truth has birth 
All former truth must die. Everything 
Before — faith, hope , love itself 
Was a great lie . 
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